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management function of an agency or the conduct 

of industrial relations by an agency. 

Decision 

1. The applicant applied for Ombudsman review of Legal Aid ACT’s decision to

refuse access to information about the employment of a former employee on

the basis that this information was, on balance, contrary to the public interest

information under the Freedom of Information Act 2016 (ACT) (FOI Act) (the

primary decision).

2. For the reasons set out below, under s 82(2)(c) of the FOI Act, I set aside and

substitute the primary decision. I have decided to make a substitute decision

that additional information falls within the scope of the access application and

grant partial access to information which I consider is not contrary to the

public interest information.

Background 

3. On 13 February 2025, the applicant made an access application under the FOI

Act to Legal Aid ACT for access to the following information:

documents relating to the employment of [former employee], at Legal Aid ACT 

including but not limited to referee report/s, risk assessment/s, Working with 

Vulnerable People and police checks, and any other document related to the 

individual’s employment…Duplicate documents may be excluded. 

4. Legal Aid ACT determined there were 8 documents within scope, comprising

27 pages. These documents are listed as documents 1-8 in the Schedule

below.

5. Legal Aid ACT identified that the information sought included information

reasonably expected to be of concern to a third person, being the former

https://www.legislation.act.gov.au/a/2016-55/
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employee, and undertook third party consultation with the former employee 

under s 38 of the FOI Act. 

6. On 28 March 2025, the former employee objected to the disclosure of their

personal information on the grounds the information includes highly personal

and sensitive information, and the public benefit of disclosure is minimal

whereas disclosure would be a significant intrusion of their privacy. The

former employee also stated that he had concerns about the handling of his

personal information by Legal Aid ACT, and that disclosing further documents

containing personal or sensitive information may compound these issues and

create additional prejudice to his privacy interests. The former employee

requested that Legal Aid ACT refuse access to the 8 documents in full, or at a

minimum, extensively redact their personal information and the personal

information of their referees.

7. On 17 April 2025, Legal Aid ACT decided to refuse access to 8 documents in full

stating the documents ‘contain information that would, on balance, be

contrary to the public interest to disclose under the test set out in section 17 of

the FOI Act.’

8. On 5 May 2025, the applicant applied for Ombudsman review of the primary

decision stating disclosure of the information is in the public interest noting

child safety concerns. The applicant submitted there was a strong public

interest in understanding what happened, what processes were or were not

followed and where the system failed, to ensure a similar situation cannot

happen again.

9. On 7 May 2025, the Office of the ACT Ombudsman (Office) notified Legal Aid

ACT of the review application and sought information for the purpose of the

review.
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10. On 9 May 2025 Legal Aid ACT notified the former employee of the review. The

former employee did not contact the Office about the review.

11. By letter dated 21 May 2025, Legal Aid ACT responded to the Office's request of

7 May 2025. Its response included the provision of the 8 documents it had

refused access to, and an additional 15 documents that were not referred to

in its decision of 17 April 2025.

12. In its response, Legal Aid ACT told the Office that it held courtesy internal

consultations with relevant staff and identified 3 additional people it

considered would be concerned by a decision to disclose the information,

namely two referees listed by the former employee, and a previous staff

member who had conducted a risk assessment regarding the former

employee. Legal Aid ACT told us it had taken reasonable steps to give these 3

individuals notice of the review application and of their opportunity to write to

me or participate in the review.

13. On 20 May 2025, one of the listed referees contacted the Office and advised of

their objection to disclosure of any information about them. The other 2

people did not contact the Office about this review.

14. On 1 July 2026, I provided my preliminary views to the parties in a draft

consideration.

15. On 3 July 2026, the third party review participant responded and did not raise

any objections to the draft consideration.

16. On 6 July 2026, Legal Aid ACT accepted the draft consideration.

17. The applicant did not provide any comments in response to the draft

consideration.

Preliminary issue - scope of the review 
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18. Legal Aid ACT's access decision of 17 April 2025 identified 8 documents that it

said held information within the scope of the applicant's access application.

Its decision was to refuse access to these 8 documents.

19. However, as noted above, as part of its response to the Office on 21 May 2025,

Legal Aid ACT provided my Office with an additional 15 documents that were

not referred to in its decision of 17 April 2025.

20. The objects of the FOI Act include to facilitate and promote, promptly and at

the lowest reasonable cost, the disclosure of the maximum amount of

government information.1  Respondents must take reasonable steps to

identify all government information within the scope of an access

application.2  At any time when deciding an access application, a respondent

may contact the applicant to clarify the scope of the application.3

21. Relevantly, part of the access application was for ‘any other document

related to the individual’s employment’.

22. My Office contacted the applicant who confirmed they would like to have all

documents identified under the scope of their access application included in

this review. I note the applicant excluded duplicates from the scope of their

access application. While there are different versions of some of the forms

within the 23 documents containing the same information, I do not consider

these versions to be duplicates (for example, there is a partially completed

form as well as the completed form).

23. Having reviewed the 8 documents Legal Aid ACT considered to be in scope in

its 17 April 2025 decision, and the additional 15 documents it provided to my

Office (documents 9-23 In the Schedule below), I consider all 23 documents

1 FOI Act s 6(f). 
2 FOI Act s 34(1). 
3 FOI Act s 34(3). 

https://www.legislation.act.gov.au/a/2016-55/
https://www.legislation.act.gov.au/a/2016-55/
https://www.legislation.act.gov.au/a/2016-55/
https://www.legislation.act.gov.au/a/2016-55/
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fall within the scope of the access application, being information related to 

the employment of the former employee at Legal Aid ACT.  

Information at issue 

24. The information at issue in this Ombudsman review consists of the 23

documents relating to the employment of a former employee of Legal Aid ACT

(employment information), itemised in the Schedule at the end of this

decision.

25. The employment information concerns information about the suitability of the

former employee for the role, the recruitment assessment process and

reasons for the decision to employ the former employee. The employment

information also includes administrative and other employment-related

communications, including regarding the cessation of the former employee's

employment with Legal Aid ACT.

26. The key issue in this review is whether all the employment information is

contrary to public interest information.

27. In making my decision, I have had regard to:

• the applicant’s review application and submissions

• Legal Aid ACT’s decision of 17 April 2025

• FOI Act, particularly ss 6, 7, 16, 17, 35, 50, 72, 82, Schedules 1 and 2

• Freedom of Information Guidelines Volume 4- Considering the public

interest, particularly regarding Schedule 2, sections 2.1(a)(i),(ii),(iii),(v)

and (viii) and Schedule 2 sections 2.2(a)(ii), (xii) and (xv).

• Information Privacy Act 2014 (IP Act), particularly section 11, Schedule 1,

Part 1.3.

https://www.austlii.edu.au/cgi-bin/viewdb/au/legis/act/consol_act/foia2016222/
https://www.ombudsman.act.gov.au/__data/assets/pdf_file/0023/296033/Freedom-of-Information-Guidelines-Volume-4-Considering-the-public-interest.pdf
https://www.ombudsman.act.gov.au/__data/assets/pdf_file/0023/296033/Freedom-of-Information-Guidelines-Volume-4-Considering-the-public-interest.pdf
https://www.austlii.edu.au/cgi-bin/viewdb/au/legis/act/consol_act/ipa2014231/
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• Part 5 of the Crimes (Child Sex Offenders) Act 2005 and the Crimes

(Child Sex Offenders) Amendment Act 2025

• Transcript of evidence provided to the Standing Committee on Legal

Affairs on 12 February 2025,4  and answer to question on notice dated 5

March 2025 to the Legal Aid Commission Act

• relevant case law including:

o Carver and Fair Work Ombudsman [2011] AICmr 5 (27 July 2011) -

transparency in investigations of the work-related conduct of public

officials

o Robert Kenneth Wilson and Australian Postal Corporation [1994]

AATA 189 (11 July 1994) - disclosure of the Information under the FOI

law as disclosure to the whole world

Relevant law 

28. Section 7 of the FOI Act gives every person an enforceable right of access to

government information. This right is subject to other provisions of the FOI Act,

including grounds on which access may be refused.5

29. Contrary to the public interest information is defined in s 16 of the FOI Act as:

information— 

(a) that is taken to be contrary to the public interest to disclose under

schedule 1; or

(b) the disclosure of which would, on balance, be contrary to the public

interest under the test set out in section 17.

4 Legal Affairs 12 February 2025 from page 29. 
5 FOI Act section 35(1)(c). 

https://classic.austlii.edu.au/au/legis/act/consol_act/csoa2005241/
https://www.austlii.edu.au/cgi-bin/viewdb/au/legis/act/num_act/csoaa20254o2025367/
https://www.hansard.act.gov.au/Hansard/11th-assembly/Committee-transcripts/leg02a.pdf
https://www.parliament.act.gov.au/__data/assets/pdf_file/0009/2824074/Legal-QON-026-Answer-Legal-Aid-Employment-of-convicted-child-sex-offender-MORRIS.pdf
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/AICmr/2011/5.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/AATA/1994/189.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/AATA/1994/189.html
https://www.hansard.act.gov.au/Hansard/11th-assembly/Committee-transcripts/leg02a.pdf
https://www.legislation.act.gov.au/a/2016-55/
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30. The public interest test set out in s 17 of the FOI Act involves a process of

balancing public interest factors favouring disclosure against public interest

factors favouring nondisclosure to decide whether, on balance, disclosure

would be contrary to the public interest.

31. Section 35(1)(c) of the FOI Act provides an access application may be

decided by refusing to give access to the information sought because the

information being sought is contrary to the public interest information.

32. Section 50 of the FOI Act applies if an access application is made for

government information in a record containing contrary to the public interest

information and it is practicable to give access to a copy of the record from

which contrary to the public interest information has been deleted.

33. Section 72 of the FOI Act provides that a person seeking to prevent disclosure

of government information has the onus of establishing that the information

is contrary to the public interest information.

34. Schedule 1 of the FOI Act sets out categories of information taken to be

'contrary to the public interest information' for the purposes of the definition in

s 16.

35. Schedule 2 of the FOI Act sets out the public interest factors which must be

considered, where relevant, when determining the public interest.

The submission of the review applicant 

36. The application for Ombudsman review of Legal Aid ACT's decision to refuse

access relevantly states:

The documents I seek relate to a most serious matter of public concern involving 

child safety. The documents involve the employment by an ACT Government 

funded organisation, and before that an ACT Government Directorate, of a 

convicted child sex offender who, in the course of [their] government-funded 
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duties, might have had exposure to children. There is a strong public interest in 

understanding how that happened, what processes were/were not followed, and 

where the system failed to ensure that it can never happen again.  

Consideration  

Sensitive information—Schedule 1, s 1.4 

37. Schedule 1, s 1.4 of the FOI Act relevantly provides that information the

disclosure of which would involve the unreasonable disclosure of sensitive

information about any individual is taken to be contrary to the public interest

information.

38. The Dictionary in the FOI Act refers to the definition of 'sensitive information' in

s 14 of the IP Act, which defines 'sensitive information' to include information

that is about an individual’s criminal record.

39. I have identified that documents 2, 3 and 14 contain information about the

former employee’s criminal record.

40. As part of the onboarding process, the former employee completed an

Australian Federal Police National Police Check Application form and provided

consent for information disclosed by the police to be collected by Legal Aid

ACT for the purpose of their employment.6

41. Given the former employee has not consented to disclosure of documents 2, 3

and 14, and disclosure under the FOI Act is not directly related to the purpose

for which this sensitive information was collected by Legal Aid ACT

(employment of the former employee), I find disclosure of the sensitive

information in documents 2, 3 and 14 may also amount to a breach of the

Territory Privacy Principle 6.1 in Schedule 1 of the IP Act.

6 Page 69 of Document 14 
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42. I acknowledge the former employee is known to be associated with the

criminal record information, as the judgement with details of his criminal

record is publicly available.7

43. Legal Aid ACT's employment of the former employee was also discussed at a

public hearing of the Standing Committee on Legal Affairs. On 12 February

2025, the CEO of Legal Aid ACT responded to questions about the former

employee's criminal record, the Police check that Legal Aid ACT requested for

the former employee and the actions it took once it was aware of the former

employee's offences.8  Further, in an Answer to a Question on Notice from the

Committee on 21 February 2025, the CEO of Legal Aid ACT referred to the

former employee identifying his 'criminal convictions' as 'unspent convictions'

on the form that Legal Aid ACT sent to the Police. The specific details of the

former employee's offences were not provided by Legal Aid ACT in the

Committee Hansard or in the Answer to the Question on Notice.

44. The former employee's criminal record was also referred to in the

Parliamentary debate regarding the Crimes (Child Sex Offenders)

Amendment Bill 2025.9  The employee's criminal record has also been the

subject of media reporting.10

45. Given the public disclosure of the criminal record of the former employee, and

the public confirmation by Legal Aid ACT that the former employee identified

'criminal convictions' as 'unspent convictions' on the Police Check forms, I

consider disclosure of the criminal record in document 2, and references to it

7 R v Burch - ACT Supreme Court. 
8 Committee Hansard from page 29. 
9 Hansard - 6 March 2025 at 477 and 480; Hansard - 6 February 2025 at 209. 
10 Legal Aid ACT CEO John Boersig explains how office hired child sex offender | The 
Canberra Times | Canberra, ACT, Convicted child sex offender Bradley Burch hired by 
Legal Aid ACT | The Canberra Times | Canberra, ACT 

https://www.hansard.act.gov.au/Hansard/11th-assembly/Committee-transcripts/leg02a.pdf
https://www.parliament.act.gov.au/__data/assets/pdf_file/0009/2824074/Legal-QON-026-Answer-Legal-Aid-Employment-of-convicted-child-sex-offender-MORRIS.pdf
https://www.courts.act.gov.au/supreme/judgments/r-v-burch2
https://www.hansard.act.gov.au/Hansard/11th-assembly/Committee-transcripts/leg02a.pdf
https://www.hansard.act.gov.au/hansard/11th-assembly/2025/PDF/20250306.pdf
https://www.hansard.act.gov.au/hansard/11th-assembly/2025/PDF/20250206.pdf
https://www.canberratimes.com.au/story/8890880/legal-aid-act-ceo-john-boersig-explains-how-office-hired-child-sex-offender/
https://www.canberratimes.com.au/story/8890880/legal-aid-act-ceo-john-boersig-explains-how-office-hired-child-sex-offender/
https://www.canberratimes.com.au/story/8829819/convicted-child-sex-offender-bradley-burch-hired-by-legal-aid-act/
https://www.canberratimes.com.au/story/8829819/convicted-child-sex-offender-bradley-burch-hired-by-legal-aid-act/
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in documents 3 and 14, would not involve the unreasonable disclosure of 

sensitive information about the former employee.  

46. My consideration extends to the part of the pre-employment form in

document 14 in which the former employee states his view of the relevance of

his offences to the position.11  This information has not been in the public

domain. It was given in confidence by the former employee during the

recruitment process, and goes to the former employee's views on his criminal

record and its relevance to the Legal Aid ACT position. Given the public

reporting and knowledge of this case, I do not consider disclosing this

information would be an unreasonable disclosure of sensitive information

about the former employee.

47. I have not identified any additional Schedule 1 categories which may be

relevant to the employment information. I will now consider whether the

remaining employment information is, on balance, contrary to the public

interest information.

Public interest test 

48. To determine whether disclosure is contrary to the public interest, the FOI Act

prescribes the following five steps:

• identify any factor favouring disclosure that applies in relation to the

information (a relevant factor favouring disclosure), including any

factor mentioned in schedule 2, section 2.1

• identify any factor favouring nondisclosure that applies in relation to the

information (a relevant factor favouring nondisclosure), including any

factor mentioned in schedule 2, section 2.2

11 Page 67 of Document 14. 
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• balance any relevant factor or factors favouring disclosure against any

relevant factor or factors favouring nondisclosure

• decide whether, on balance, disclosure of the information would be

contrary to the public interest

• unless, on balance, disclosure of the information would be contrary to

the public interest, allow access to the information.

Factors favouring disclosure 

49. Legal Aid ACT identified 3 public interest factors favouring disclosure in

Schedule 2, namely sections 2.1(a)(i), (ii) and (iii).

50. I have identified 1 additional factor favouring disclosure of the employment

information which I consider applies to the employment information in

Schedule 2, namely section 2.1(a)(v).

Promote open discussion of public affairs and enhance the government's 

accountability—Schedule 2, s 2.1(a)(i) 

51. A factor favouring disclosure of information is where disclosure could

promote open discussion of public affairs and enhance the government's

accountability.

52. This case was widely discussed in media12 and in Parliament.13  The disclosure

of the employment information could promote open discussion on the

effectiveness of agencies' employment processes to ensure the protection of

children in the community. In this way disclosure could also enhance

government accountability by informing the public about the process and

12 Legal Aid ACT CEO John Boersig explains how office hired child sex offender | The 
Canberra Times | Canberra, ACT, Convicted child sex offender Bradley Burch hired by 
Legal Aid ACT | The Canberra Times | Canberra, ACT 
13 Committee Hansard from page 29; Hansard - 6 March 2025 at 477 and 480; Hansard - 6 
February 2025 at 209. 

https://www.canberratimes.com.au/story/8890880/legal-aid-act-ceo-john-boersig-explains-how-office-hired-child-sex-offender/
https://www.canberratimes.com.au/story/8890880/legal-aid-act-ceo-john-boersig-explains-how-office-hired-child-sex-offender/
https://www.canberratimes.com.au/story/8829819/convicted-child-sex-offender-bradley-burch-hired-by-legal-aid-act/
https://www.canberratimes.com.au/story/8829819/convicted-child-sex-offender-bradley-burch-hired-by-legal-aid-act/
https://www.hansard.act.gov.au/Hansard/11th-assembly/Committee-transcripts/leg02a.pdf
https://www.hansard.act.gov.au/hansard/11th-assembly/2025/PDF/20250306.pdf
https://www.hansard.act.gov.au/hansard/11th-assembly/2025/PDF/20250206.pdf
https://www.hansard.act.gov.au/hansard/11th-assembly/2025/PDF/20250206.pdf
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safeguards the government has in place to employ people who will have 

exposure to children and vulnerable people in the community.  

53. However, given the employment of relatively junior public servants is a

relatively standard and commonplace administrative process and is not of

itself a public affair, I attribute minor weight to this factor.

Contribute to positive and informed debate on important issues or matters of 

public interest—Schedule 2, s 2.1(a)(ii)  

54. A factor favouring disclosure of information is where disclosure could

contribute to positive and informed debate on important issues or matters of

public interest.

55. The applicant stated that they requested the employment information to

understand the background or contextual information leading up to the

decision to employ a person with convictions for serious offences against

children to identify 'how that happened, what processes were/were not

followed, and where the system failed to ensure that it can never happen

again.'

56. In particular, the applicant stated in her request:

The documents I seek relate to a most serious matter of public concern involving 

child safety. The documents involve the employment by an ACT Government 

funded organisation, and before that an ACT Government Directorate, of a 

convicted child sex offender who, in the course of his government-funded duties, 

might have had exposure to children. 
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57. The former employee has since resigned, but this case was widely discussed

in media, including concerns about the recruitment processes of Legal Aid

ACT.14

58. Disclosure of information about the employment process of a person with

child-related convictions to a role with exposure to children would contribute

to positive and informed debate on the effectiveness of the government's

employment processes for such positions of trust, including quality checks

and guardrails for filling such positions.

59. I consider disclosure of the employment information could reasonably allow

the public to be informed in its scrutiny of the employment process and the

actions taken by Legal Aid ACT, for example if it shows when relevant

information about the criminal record of the then employee became known

to Legal Aid ACT.

60. I attribute significant weight to it.

Inform the community of the government's operations, including the policies, 

guidelines or codes of conduct followed by the government in its dealings with 

members of the community - Schedule 2, s 2.1(a)(iii)  

61. Legal Aid ACT identified this as a factor favouring disclosure.

62. I do not give weight to this factor, given Legal Aid ACT employment matters

do not generally relate to government operations in its dealings with the

community. At most this factor would be relevant to the extent that the person

to be recruited would have access to clients who are children and young

people in the community.

14 Legal Aid ACT CEO John Boersig explains how office hired child sex offender | The 
Canberra Times | Canberra, ACT, Convicted child sex offender Bradley Burch hired by 
Legal Aid ACT | The Canberra Times | Canberra, ACT 

https://www.canberratimes.com.au/story/8890880/legal-aid-act-ceo-john-boersig-explains-how-office-hired-child-sex-offender/
https://www.canberratimes.com.au/story/8890880/legal-aid-act-ceo-john-boersig-explains-how-office-hired-child-sex-offender/
https://www.canberratimes.com.au/story/8829819/convicted-child-sex-offender-bradley-burch-hired-by-legal-aid-act/
https://www.canberratimes.com.au/story/8829819/convicted-child-sex-offender-bradley-burch-hired-by-legal-aid-act/
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Allow or assist inquiry into possible deficiencies in the conduct or 

administration of an agency or public official—Schedule 2, s 2.1(a)(v) 

63. A factor favouring disclosure of information is where disclosure could allow or

assist inquiry into possible deficiencies in the conduct or administration of an

agency or public official.

64. Legal Aid ACT's CEO and staff assisting the CEO fall within the definition of an

agency and public officials for the purpose of the FOI Act.15

65. The applicant in the review application referred to wanting to understand how

an ACT Government funded organisation, and before that an ACT

Government Directorate, employed a convicted child sex offender who, in the

course of his government-funded duties, might have had exposure to

children. The applicant wanted to know 'how that happened, what processes

were/were not followed, and where the system failed to ensure that it can

never happen again.’

66. I consider this is the principal factor favouring disclosure in the circumstances

because of the importance of transparency ‘in investigations of the work-

related conduct of public officials'.16

67. Legal Aid ACT is accountable to the Government and the public for how it

administers its official functions, including the engagement of employees,

particularly to positions that have unsupervised interaction with children.

68. A lack of transparency in such circumstances could lead to speculation that

Legal Aid ACT did not comply with necessary rules and procedures while

employing such a person.

15 FOI Act s 15(1)(b); FOI Act Dictionary, meaning of 'public official'; Legal Aid Act 1977 (ACT) 
definition of ‘statutory officer of the commission’. 
16 Carver and Fair Work Ombudsman [2011] AICmr 5 (27 July 2011)at [41]. 

https://www.legislation.act.gov.au/a/2016-55/
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/AICmr/2011/5.html
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69. In this case, Legal Aid ACT employed a person who had 2 convictions for

child-related offences. The former employee referred to two 'unspent

convictions' on a pre-employment form. The details of these offences only

became apparent following the receipt of the result of the former employee’s

National Police Check conducted by the agency.

70. I attribute significant weight to this factor.

Factors favouring nondisclosure 

71. Legal Aid ACT relied on the following factors favouring nondisclosure in

Section 2.2(a) of Schedule 2 of the FOI Act:

(ii) prejudice the protection of an individual’s right to privacy or any other right

under the Human Rights Act 2004

(xii) prejudice an agency’s ability to obtain confidential information

(xv) prejudice the management function of an agency or the conduct of industrial

relations by an agency.

72. I agree these three factors apply to this review, and will discuss them below. I

do not agree with Legal Aid ACT that these factors apply comprehensively to

the employment information. In my view, these factors apply only to part of

the employment information.

Prejudice the protection of an individual’s right to privacy or any other right 

under the Human Rights Act 2004—Schedule s 2.2 (a)(ii) 

73. In addition to the sensitive information about the former employee discussed

above, the employment information contains non-sensitive personal

information about the former employee, their listed referees, staff at Legal Aid

ACT and various third parties referred to in identification documents provided

by the former employee.
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74. I need to consider whether disclosure of the employment information could

reasonably be expected to prejudice the protection of these individuals' right

to privacy or any other right under the Human Rights Act.

75. Section 12(a) of the Human Rights Act provides that everyone has the right

‘not to have his or her privacy, family, home or correspondence interfered with

unlawfully or arbitrarily’. It does not provide a general right to privacy.

76. As a result, I need to consider whether disclosure could reasonably be

expected to result in a breach of privacy legislation for those individuals

whose personal information is contained in the employment information.

77. The IP Act states that an individual's privacy is 'interfered with' if an act or

practice breaches a Territory Privacy Principle (TPP) in relation to personal

information about the individual.17

Former employee 

78. TPP 6 relevantly provides that if an agency holds personal information about

an individual that was collated for a particular purpose (primary purpose),

the agency must not use or disclose the information for another purpose

(secondary purpose) unless the individual consents or an exception in TPP 6.2

applies.

79. In this matter, the former employee did not consent to the disclosure of their

personal information, and objected to the disclosure of their personal

information on the grounds of it being highly personal and sensitive

information and that disclosure would be a significant intrusion of his privacy.

The former employee also stated that he had concerns about the handling of

his personal information by Legal Aid ACT, and that disclosing further

17 Section 11 of the IP Act. 
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documents containing personal or sensitive information may compound 

these issues and create additional prejudice to his privacy interests. 

80. TPP 6.2 relevantly allows an agency to use or disclose non-sensitive personal

information for a secondary purpose if:

• the individual would reasonably expect the agency to use or disclose

the information for the secondary purpose, and the secondary purpose

is related to the primary purpose, or

• the use or disclosure is required or authorised by law.

81. The personal information of the former employee within the employment

information was obtained by Legal Aid ACT for the primary purpose of

recruitment, employment and management of the former employee. I do not

consider that the former employee would reasonably expect Legal Aid ACT to

use or disclose this information to the public.

82. As already outlined above, I acknowledge that the former employee's criminal

record, and the fact of his employment with Legal Aid ACT, is in the public

domain through the finalisation of his criminal matter,18  Parliamentary

debates and hearings and media reporting. In the access application, the

applicant also identified the names, criminal record and other personal

Information of the former employee.

83. However, it is a well-established practice that disclosure of information under

the FOI Act is in fact 'disclosure to the whole world’,19  and potential

consequences of the disclosure must be considered, even where the same

material had already been disclosed under another regime. Information

previously disclosed needs to be retrieved using time and effort, and some

18 R v Burch [2020] ACTSC 192 (15 July 2020). 
19 Robert Kenneth Wilson and Australian Postal Corporation [1994] AATA 189 (11 July 1994) at 
[17]. 

https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/act/ACTSC/2020/192.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/AATA/1994/189.html
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knowledge of the event. The same information disclosed under the FOI Act will 

be instantly publicly available. 

84. I also consider there is public interest in ensuring that public sector agencies

comply with their obligations to only use and disclose personal information in

accordance with the IP Act, where public availability of information is not an

exception to restrictions on secondary use and disclosure.

85. On balance, I do not consider disclosure of the name/s of the former

employee, and the fact of their recruitment, employment and cessation of

employment with Legal Aid ACT, would reasonably be expected to prejudice

the protection of their right to privacy. This is because the former employee's

engagement at Legal Aid ACT, and their two legal names, are already in the

public domain.

86. However, the situation is different for the former employee's personal

information which goes beyond their current and former names, the fact of

their criminal record, and the fact of their application to, and employment at,

Legal Aid ACT. This includes for example the former employee's contact

details, salary, tax, banking and superannuation details; identification

documents, signatures, work history information (including application letter

and Resume), diversity data, past employment experience; employee number

and interview responses. I consider the disclosure of this additional personal

information would reasonably be expected to prejudice the protection of the

former employee's right to privacy. Further, there is nothing in this additional

personal information that shows that the former employee mentioned his

criminal record to Legal Aid ACT, including in his letter of application, interview

responses or resignation. As such, there is no compelling reason to prejudice

the privacy of the former employee by releasing the additional personal

information in these documents, when it would not provide information
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relevant to Legal Aid ACT's knowledge of the former employee's criminal 

record at the time of his employment. 

87. Several of these identification documents also include third-party witnesses

and signatories. Given I do not consider these identification documents

should be released, I have not needed to separately consider the release of

these third party details.

Listed referees of former employee 

88. The employment information contains identification and contact details of

two referees listed by the former employee. Legal Aid ACT told us it had taken

reasonable steps to give these two referees notice of the review application

and of their opportunity to write to me or participate in the review.

89. On 20 May 2025, one of these referees contacted the Office and advised of

their objection to the disclosure of any information about them, stating that

the information they provided is considered to be personal and was provided

on the assumption of confidentiality. The referee objected to any information

related to them to being made available to third parties, including but not

limited to their name, address, contact details, occupation, opinions and

internal notes taken by Legal Aid ACT during the verbal reference.

90. The other referee did not contact the Office about this review.

91. The disclosure of the referees' information for a secondary purpose would not

reasonably be expected by the two listed referees, and I consider the

disclosure of the personal information of the 2 listed referees would

reasonably be expected to prejudice the protection of their right to privacy.

92. Further, there is nothing in the information provided by the referees, and the

notes taken about discussions with the referees, that mention the former

employee's criminal record. As such, there is no compelling reason to
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prejudice the privacy of the referees by releasing this personal information, 

when it would not provide information relevant to Legal Aid ACT's knowledge 

of the former employee's criminal record at the time of hiring him. 

Legal Aid ACT staff 

93. The employment information includes information of various Legal Aid ACT

staff, including positions, contact details and signatures.

94. In its response to my Office on 21 May 2025, Legal Aid ACT told the Office that it

held courtesy internal consultations with relevant staff. It also said it had

identified a previous staff member who had conducted a risk assessment

regarding the former employee. Legal Aid ACT said it had taken reasonable

steps to give this previous staff member notice of the review application and

of the opportunity to write to me or participate in the review. The previous staff

member did not contact the Office about this review.

95. The definition of ‘personal information’ in the Dictionary to the FOI Act

relevantly provides that for an individual who is or has been an officer of an

agency, personal information does not include information about the

individual’s position or functions as an officer, or things done by the individual

in exercising functions as an officer.

96. I would not usually consider the release of the Legal Aid ACT staff information

in the employment information would prejudice the protection of the relevant

staff members' right to privacy. The staff members' information is related to

their work duties, and its release contributes to accountability and

transparency of government action and decision-making. However, given the

sensitive circumstances of this case, there is a risk that the Legal ACT staff

involved in making decisions to employ the former employee could face

detriment or targeting in the community. As such, I have decided not to

disclose those staff members' names or contact details. This does not apply
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to the CEO of Legal Aid ACT, who is already on the public record regarding this 

matter as discussed above, or to staff undertaking purely administrative 

functions regarding the cessation of the employment of the former employee. 

97. I also have decided not to disclose parts of the employment information that

is not solely related to staff members' duties, namely the personal mobile of

one staff member and staff signatures. I consider the disclosure of this

personal information would reasonably be expected to prejudice the

protection of the relevant staff members' right to privacy.

Conclusion 

98. I attribute significant weight to this factor regarding the personal information

of the parties above contained in the employment information.

Prejudice an agency’s ability to obtain confidential information—Schedule 2, s 

2.2 (a)(xii) 

99. A factor favouring nondisclosure is that disclosure of the information could

prejudice an agency's ability to obtain confidential information.

100. Legal Aid ACT applied this factor to the entirety of the 8 documents it

considered to be within the scope of the access request.

101. Given the employment information involves Legal Aid ACT employing a

person, it is reasonable to conclude that the employment information is of a

confidential nature, and much of the material provided by the former

employee was provided in confidence. Generally, individuals expect

information provided to a potential employer as part of recruitment activities

would only be used for that purpose.

102. For these reasons, it might be argued disclosure of the employment

information could prevent the agency from obtaining confidential information

to be used in future recruitment. At the same time, however, this FOI
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application is not seeking details of a simple employment exercise, but rather 

a very specific employment in very specific circumstances.  

103. The employment by Legal Aid ACT of the former employee has been

discussed publicly, through the Parliament and media as mentioned above.

For this reason, the fact of the former employee's employment with Legal Aid

ACT is no longer confidential in itself.

104. For these reasons, I only attribute minor weight to this factor.

Prejudice the management function of an agency or the conduct of industrial 

relations by an agency—Schedule 2, s 2.2 (a)(xv) 

105. The management function of an agency includes activities such as

recruitment, training, performance reviews, promotion, counselling, discipline,

compensation and occupational health and safety.

106. Legal Aid ACT applied this factor to the entirety of the 8 documents it

considered within the scope of the access request on the ground that

disclosure ‘may in turn inhibit the ability of the Commission to conduct future

recruitment effectively and discourage suitable candidates from applying’.

107. I agree that if this information was disclosed outside of the agency, it could

inhibit the ability of Legal Aid ACT to deal with the process of employment in

so far as it discloses the recruitment procedure and assessment processes.

108. However, I consider this factor applies at most to some of the information

revealing internal deliberations or processes regarding recruitment decision-

making. As noted above, there are very specific and unusual circumstances

to this particular recruitment, and factors in favour of disclosure here would

not apply to the average recruitment exercise conducted by Legal Aid. As

such, I consider the aspects of the documents recording the recruitment

decision would not inhibit the ability of the agency to recruit in the future.
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109. Further, I do not consider the entirety of the employment contract, interview

questions and employment forms need to be redacted. Except for details of

position numbers and remuneration, these documents contain general

information about the position, its term, responsibilities and entitlements

which would be made available to persons applying for the position, receiving

an offer of employment or ending the position. Further, the interview questions

are standard questions, similar to that which would be expected and

experienced by Legal Aid ACT staff.

110. I attribute moderate weight to this factor, having regard to the public interest

in maintaining the integrity of management activities including the effective

handling of workplace recruitment functions.

Balancing the factors 

111. Having identified public interest factors favouring disclosure and factors

favouring nondisclosure, I now must consider the public interest balancing

test set out in s 17 of the FOI Act.

112. Balancing public interest factors is not simply a case of quantifying the

number of relevant factors for disclosure and nondisclosure, with the higher

quantity being considered in the public interest. The decision-maker’s task is

to consider the relative importance and weight of each factor identified. The

weight given to a factor will depend on the effect that disclosing the

information has on the public interest.

113. In this matter, I identified 3 factors favouring disclosure. I attribute minor

weight to the factor regarding the promotion of open discussion of public

affairs and enhancing government accountability. I attribute significant

weight to the factors relevant to contributing to informed debate on

important issues or matters of the public interest; and into deficiencies in the

conduct or administration of an agency or public official. I considered, but
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gave no weight to, the factor relevant to informing the community of the 

government's operations in its dealings with members of the community. 

114. I identified 3 factors favouring nondisclosure. For the reasons outlined above I

attribute significant weight to the factor relevant to protection of personal

information, minor weight to the factor relevant to agencies' ability to obtain

confidential information and moderate weight to the factor relevant to

agencies' management functions.

115. The FOI Act has a pro-disclosure bias and as a result, the public interest test

should not be approached on the basis that there are empty scales in

equilibrium, waiting for arguments to be put on each side. Rather, the scales

are ‘laden in favour of disclosure’.20

116. For the reasons set out above, I consider the information which is sensitive in

the employment information should be disclosed.

117. For the additional employment information, my view is that on balance, the

public interest factors favouring nondisclosure outweigh the public interest

factors favouring disclosure for the following information:

• personal information of the former employee that is in addition to their

name/s and the fact of their recruitment, employment. criminal record

and cessation of employment with Legal Aid ACT

• personal information and opinions of the former employee's listed

referees

• personal information of Legal Aid ACT staff involved in the recruitment

of the former employee

• signatures of Legal Aid staff.

20 Explanatory Statement, Freedom of Information Bill 2016. 

https://www.legislation.act.gov.au/View/es/db_53834/20160505-63422/html/db_53834.html
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118. The release of the information listed directly above would prejudice personal

privacy and would also interfere with Legal Aid ACT's management functions

and its ability to obtain confidential information. Given the information does

not reveal that the former employee mentioned his criminal record to Legal

Aid ACT, or that Legal Aid ACT was aware of the former employee's criminal

record prior to hiring him, the public interest factors favouring its disclosure do

not outweigh the factors favouring non-disclosure.

Conclusion 

119. For the reasons set out above in this decision, I set aside and substitute Legal

Aid ACT’s decision under s 82(2)(c) of the FOI Act.

120. The effect of my decision will be to give access to 2 documents in full, 19

documents in part and refuse access in full to 2 documents.

Iain Anderson 

ACT Ombudsman 

10 August 2026 
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Schedule - Disclosed documents 

Document 

number 

Page 

number 

Description Record date Legal Aid ACT decision Ombudsman decision 

1. 1 - 10 Employment contract 15 June 2023 Refuse access 

Schedule 2, s 2.2(a)(ii), (xii) and (xv) 

Partial access 

Schedule 2, s 2.2(a)(ii) 

Redact supervisor name, 

address, contract signatures 

and remuneration.  

2. 11-14 National Police 

Certificate as at 4 July 

2023, dated 31 July 2023 

31 July 2023 Refuse access 

Schedule 2, s 2.2(a)(ii), (xii) and (xv) 

Partial access 

Schedule 2, s 2.2(a)(ii) 

Redact AFP case reference 

number, former employee date 

of birth and AFP Coordinator 

signature.  

3. 15-16 Risk Assessment 3 August 2023 Refuse access Partial access 
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Schedule - Disclosed documents 

Document 

number 

Page 

number 

Description Record date Legal Aid ACT decision Ombudsman decision 

Schedule 2, s 2.2(a)(ii), (xii) and (xv) Schedule 2, s 2.2(a)(ii). 

Redact name and signature of 

assessment officer. 

4. 17-18 Appointment 

recommendation 

including summary of 

referee check 

14 June 2023 Refuse access 

Schedule 2, s 2.2(a)(ii), (xii) and (xv) 

Partial access 

Schedule 2, s 2.2(a)(ii); 

2.2(a)(xii); 2.2(a)(xv). 

Redact staff names, details of 

interview responses, notes 

regarding referee check and 

referee personal details. 

5. 19-20 Referee notes 

(Handwritten) 

n/a Refuse access 

Schedule 2, s 2.2(a)(ii), (xii) and (xv) 

Refuse access 

Schedule 2, s 2.2(a)(ii); 

2.2(a)(xii); 2.2(a)(xv). 
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Schedule - Disclosed documents 

Document 

number 

Page 

number 

Description Record date Legal Aid ACT decision Ombudsman decision 

6. 21-22 Interview notes 13 June 2023 Refuse access 

Schedule 2, s 2.2(a)(ii), (xii) and (xv) 

Partial access 

Schedule 2, s 2.2(a)(ii), 

2.2(a)(xii) and 2.2(a)(xv). 

Redact details of interview. 

7. 23-24 Nominated referees list 14 June 2023 Refuse access 

Schedule 2, s 2.2(a)(ii), (xii) and (xv) 

Partial access 

Schedule 2, s 2.2(a)(ii) and 

2.2(a)(xii) 

Redact staff names and 

contact details; former 

employee email address and 

mobile number; referee names 

and contact details. 
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Schedule - Disclosed documents 

Document 

number 

Page 

number 

Description Record date Legal Aid ACT decision Ombudsman decision 

8. 25-27 Collation of interview 

notes 

17 December 

2024 

Refuse access 

Schedule 2, s 2.2(a)(ii), (xii) and (xv) 

Partial access 

Schedule 2, s 2.2(a)(ii); 

2.2(a)(xii); 2.2(a)(xv). 

Redact staff names and 

contact details; name of 

referee, notes from phone call 

with referee, employee's 

previous employment 

information.  

Additional information identified in scope by Ombudsman 

9. 28 - 32 Application and resume 15 May 2023 Out of scope Partial access  

Schedule 2, s 2.2(a)(ii) and (xii). 
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Schedule - Disclosed documents 

Document 

number 

Page 

number 

Description Record date Legal Aid ACT decision Ombudsman decision 

Redact detail in application 

letter. 

Redact Resume. 

10. 33 - 34 Interview notes (2) 13 June 2023 Out of scope Partial access 

Schedule 2, s 2.2(a)(ii). 

2.2(a)(xii); 2.2(a)(xv). 

Redact interview responses, 

staff initials. 

11. 35 – 37 Email – confirming start 

date  

14 June 2023 Out of scope Partial access 

Schedule 2, s 2.2(a)(ii); 

2.2(a)(xii); 2.2(a)(xv). 

Redact staff names and 

contact details; details of 
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Schedule - Disclosed documents 

Document 

number 

Page 

number 

Description Record date Legal Aid ACT decision Ombudsman decision 

former employee availability; 

comments on former 

employee's interview and 

reference check. 

12. 38 - 52 Email – offer of 

employment and 

attachments (forms for 

completion)  

15 June 2023 Out of scope Partial access 

Schedule 2, s 2.2(a)(ii); 

2.2(a)(xii); 2.2(a)(xv). 

Redact staff names and 

contract details; former 

employee contact and address 

details, client code, and 

remuneration. 
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Schedule - Disclosed documents 

Document 

number 

Page 

number 

Description Record date Legal Aid ACT decision Ombudsman decision 

13. 53 - 64 Email – former 

employee providing 

signed contract  

15 June 2023 Out of scope Partial access 

Schedule 2, s 2.2(a)(ii); 

2.2(a)(xii); 2.2(a)(xv). 

Redact staff names and 

contact details; former 

employee email address, 

mobile number and mobile 

mail details, address; 

signatures, and remuneration 

in contract. 

14. 65 - 96 Legal Aid ACT 

Employment forms (AFP 

police check consent 

18 June 2023 Out of scope Partial access  

Schedule 2, s 2.2(a)(ii); 

2.2(a)(xii); 2.2(a)(xv). 
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Schedule - Disclosed documents 

Document 

number 

Page 

number 

Description Record date Legal Aid ACT decision Ombudsman decision 

form, birth certificate, 

certificate of marriage, 

tax file number 

declaration, 

superannuation 

standard choice form)  

Redact contact, bank, 

identification, diversity, 

superannuation and 

emergency contact details. 

Redact employee number, 

redundancy and workplace 

injury responses. 

Redact client code and 

signature. 

Redact birth certificate. 

Redact marriage certificate. 

Redact Tax File Number 

declaration. 
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Schedule - Disclosed documents 

Document 

number 

Page 

number 

Description Record date Legal Aid ACT decision Ombudsman decision 

Redact Superannuation choice 

form. 

Redact Superannuation fund 

statement. 

15. 97-99 Email – sharing contact 

details, schedule 

discussion   

3 July 2023 Out of scope Partial access 

Schedule 2, s 2.2(a)(ii); 

2.2(a)(xii); 2.2(a)(xv). 

Redact staff names and 

contact details; former 

employee email address, 

supervisor personal mobile 

number, personal attendance 

details. 
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Schedule - Disclosed documents 

Document 

number 

Page 

number 

Description Record date Legal Aid ACT decision Ombudsman decision 

16. 100-101 Email – resignation 14 August 2023 Out of scope Partial access 

Schedule 2, s 2.2(a)(ii); 

2.2(a)(xii); 2.2(a)(xv). 

Redact staff names and 

contact details; former 

employee personal details. 

17. 102 Email – request to 

cancel uber account 

23 August 

2023 

Out of scope Full access 

18. 103 Email – request to ICT, 

remove employee 

accounts  

23 August 

2023 

Out of scope Full access 

19. 104-109 Payroll Service ticket 8 September 

2023 

Out of scope Partial access 



Page 37 of 38 

Schedule - Disclosed documents 

Document 

number 

Page 

number 

Description Record date Legal Aid ACT decision Ombudsman decision 

Schedule 2, s 2.2(a)(ii); 

2.2(a)(xii); 2.2(a)(xv). 

Redact final monies estimate, 

signature, employee number, 

email address. 

20. 110-111 Superannuation 

employer report form 

28 September 

2023 

Out of scope Refuse access 

Schedule 2, s 2.2(a)(ii) 

21. 112-113 Letter to former 

employee – final 

entitlements  

30 August 

2023 

Out of scope Partial access 

Schedule 2, s 2.2(a)(ii); 

2.2(a)(xii); 2.2(a)(xv). 

Redact former employee 

address, money payment and 

signature. 
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Schedule - Disclosed documents 

Document 

number 

Page 

number 

Description Record date Legal Aid ACT decision Ombudsman decision 

22. 114-115 Finalising an employee 

checklist  

No date Out of scope Partial access 

Schedule 2, s 2.2(a)(ii) 

Redact signature. 

23. 116-118 Pay advice 17 August 2023 Out of scope Partial access 

Schedule 2, s 2.2(a)(ii) 

Redact all pay details. 
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	13.On 20 May 2025, one of the listed referees contacted the Office and advised oftheir objection to disclosure of any information about them. The other 2people did not contact the Office about this review.

	14.On 1 July 2026, I provided my preliminary views to the parties in a draftconsideration.
	14.On 1 July 2026, I provided my preliminary views to the parties in a draftconsideration.

	15.On 3 July 2026, the third party review participant responded and did not raiseany objections to the draft consideration.
	15.On 3 July 2026, the third party review participant responded and did not raiseany objections to the draft consideration.

	16.On 6 July 2026, Legal Aid ACT accepted the draft consideration.
	16.On 6 July 2026, Legal Aid ACT accepted the draft consideration.

	17.The applicant did not provide any comments in response to the draftconsideration.
	17.The applicant did not provide any comments in response to the draftconsideration.


	Preliminary issue - scope of the review 
	18.Legal Aid ACT's access decision of 17 April 2025 identified 8 documents that itsaid held information within the scope of the applicant's access application.Its decision was to refuse access to these 8 documents.
	18.Legal Aid ACT's access decision of 17 April 2025 identified 8 documents that itsaid held information within the scope of the applicant's access application.Its decision was to refuse access to these 8 documents.
	18.Legal Aid ACT's access decision of 17 April 2025 identified 8 documents that itsaid held information within the scope of the applicant's access application.Its decision was to refuse access to these 8 documents.

	19.However, as noted above, as part of its response to the Office on 21 May 2025,Legal Aid ACT provided my Office with an additional 15 documents that werenot referred to in its decision of 17 April 2025.
	19.However, as noted above, as part of its response to the Office on 21 May 2025,Legal Aid ACT provided my Office with an additional 15 documents that werenot referred to in its decision of 17 April 2025.

	20.The objects of the FOI Act include to facilitate and promote, promptly and atthe lowest reasonable cost, the disclosure of the maximum amount ofgovernment information.  Respondents must take reasonable steps toidentify all government information within the scope of an accessapplication.  At any time when deciding an access application, a respondentmay contact the applicant to clarify the scope of the application.
	20.The objects of the FOI Act include to facilitate and promote, promptly and atthe lowest reasonable cost, the disclosure of the maximum amount ofgovernment information.  Respondents must take reasonable steps toidentify all government information within the scope of an accessapplication.  At any time when deciding an access application, a respondentmay contact the applicant to clarify the scope of the application.
	1
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	21.Relevantly, part of the access application was for ‘any other documentrelated to the individual’s employment’.
	21.Relevantly, part of the access application was for ‘any other documentrelated to the individual’s employment’.

	22.My Office contacted the applicant who confirmed they would like to have alldocuments identified under the scope of their access application included inthis review. I note the applicant excluded duplicates from the scope of theiraccess application. While there are different versions of some of the formswithin the 23 documents containing the same information, I do not considerthese versions to be duplicates (for example, there is a partially completedform as well as the completed form).
	22.My Office contacted the applicant who confirmed they would like to have alldocuments identified under the scope of their access application included inthis review. I note the applicant excluded duplicates from the scope of theiraccess application. While there are different versions of some of the formswithin the 23 documents containing the same information, I do not considerthese versions to be duplicates (for example, there is a partially completedform as well as the completed form).

	23.Having reviewed the 8 documents Legal Aid ACT considered to be in scope inits 17 April 2025 decision, and the additional 15 documents it provided to myOffice (documents 9-23 In the Schedule below), I consider all 23 documents
	23.Having reviewed the 8 documents Legal Aid ACT considered to be in scope inits 17 April 2025 decision, and the additional 15 documents it provided to myOffice (documents 9-23 In the Schedule below), I consider all 23 documents


	1  
	1  
	FOI Act
	 s 6(f).


	2  
	2  
	FOI Act
	 s 34(1).


	3  
	3  
	FOI Act
	 s 34(3).


	fall within the scope of the access application, being information related to the employment of the former employee at Legal Aid ACT.  
	fall within the scope of the access application, being information related to the employment of the former employee at Legal Aid ACT.  
	fall within the scope of the access application, being information related to the employment of the former employee at Legal Aid ACT.  


	Information at issue 
	24.The information at issue in this Ombudsman review consists of the 23documents relating to the employment of a former employee of Legal Aid ACT(employment information), itemised in the Schedule at the end of thisdecision.
	24.The information at issue in this Ombudsman review consists of the 23documents relating to the employment of a former employee of Legal Aid ACT(employment information), itemised in the Schedule at the end of thisdecision.
	24.The information at issue in this Ombudsman review consists of the 23documents relating to the employment of a former employee of Legal Aid ACT(employment information), itemised in the Schedule at the end of thisdecision.

	25.The employment information concerns information about the suitability of theformer employee for the role, the recruitment assessment process andreasons for the decision to employ the former employee. The employmentinformation also includes administrative and other employment-relatedcommunications, including regarding the cessation of the former employee'semployment with Legal Aid ACT.
	25.The employment information concerns information about the suitability of theformer employee for the role, the recruitment assessment process andreasons for the decision to employ the former employee. The employmentinformation also includes administrative and other employment-relatedcommunications, including regarding the cessation of the former employee'semployment with Legal Aid ACT.

	26.The key issue in this review is whether all the employment information iscontrary to public interest information.
	26.The key issue in this review is whether all the employment information iscontrary to public interest information.

	27.In making my decision, I have had regard to:
	27.In making my decision, I have had regard to:

	•the applicant’s review application and submissions
	•the applicant’s review application and submissions

	•Legal Aid ACT’s decision of 17 April 2025
	•Legal Aid ACT’s decision of 17 April 2025

	, particularly ss 6, 7, 16, 17, 35, 50, 72, 82, Schedules 1 and 2
	, particularly ss 6, 7, 16, 17, 35, 50, 72, 82, Schedules 1 and 2
	•FOI Act


	, particularly regarding Schedule 2, sections 2.1(a)(i),(ii),(iii),(v)and (viii) and Schedule 2 sections 2.2(a)(ii), (xii) and (xv).
	, particularly regarding Schedule 2, sections 2.1(a)(i),(ii),(iii),(v)and (viii) and Schedule 2 sections 2.2(a)(ii), (xii) and (xv).
	•Freedom of Information Guidelines Volume 4- Considering the publicinterest


	 (IP Act), particularly section 11, Schedule 1,Part 1.3.•Part 5 of the Crimes (•Part 5 of the Crimes (•Part 5 of the Crimes (•Part 5 of the Crimes (•Part 5 of the Crimes (•Part 5 of the Crimes ( provided to the Standing Committee on Legal provided to the Standing Committee on Legal provided to the Standing Committee on Legal provided to the Standing Committee on Legal provided to the Standing Committee on Legal provided to the Standing Committee on Legal provided to the Standing Committee on Legal
	 (IP Act), particularly section 11, Schedule 1,Part 1.3.•Part 5 of the Crimes (•Part 5 of the Crimes (•Part 5 of the Crimes (•Part 5 of the Crimes (•Part 5 of the Crimes (•Part 5 of the Crimes ( provided to the Standing Committee on Legal provided to the Standing Committee on Legal provided to the Standing Committee on Legal provided to the Standing Committee on Legal provided to the Standing Committee on Legal provided to the Standing Committee on Legal provided to the Standing Committee on Legal
	•Information Privacy Act 2014
	•Transcript of evidence


	•relevant case law including:
	•relevant case law including:

	 -transparency in investigations of the work-related conduct of publicofficials
	 -transparency in investigations of the work-related conduct of publicofficials
	oCarver and Fair Work Ombudsman [2011] AICmr 5 (27 July 2011)


	 - disclosure of the Information under the FOIlaw as disclosure to the whole world
	 - disclosure of the Information under the FOIlaw as disclosure to the whole world
	oRobert Kenneth Wilson and Australian Postal Corporation [1994]AATA 189 (11 July 1994)



	4  from page 29. 
	4  from page 29. 
	Legal Affairs 12 February 2025


	Relevant law 
	28.Section 7 of the FOI Act gives every person an enforceable right of access togovernment information. This right is subject to other provisions of the FOI Act,including grounds on which access may be refused.
	28.Section 7 of the FOI Act gives every person an enforceable right of access togovernment information. This right is subject to other provisions of the FOI Act,including grounds on which access may be refused.
	28.Section 7 of the FOI Act gives every person an enforceable right of access togovernment information. This right is subject to other provisions of the FOI Act,including grounds on which access may be refused.
	5


	29.Contrary to the public interest information is defined in s 16 of the FOI Act as:
	29.Contrary to the public interest information is defined in s 16 of the FOI Act as:


	5 section 35(1)(c). 
	5 section 35(1)(c). 
	FOI Act
	 


	information— 
	(a)that is taken to be contrary to the public interest to disclose underschedule 1; or
	(a)that is taken to be contrary to the public interest to disclose underschedule 1; or
	(a)that is taken to be contrary to the public interest to disclose underschedule 1; or
	(a)that is taken to be contrary to the public interest to disclose underschedule 1; or
	(a)that is taken to be contrary to the public interest to disclose underschedule 1; or
	(a)that is taken to be contrary to the public interest to disclose underschedule 1; or

	(b)the disclosure of which would, on balance, be contrary to the publicinterest under the test set out in section 17.
	(b)the disclosure of which would, on balance, be contrary to the publicinterest under the test set out in section 17.



	30.The public interest test set out in s 17 of the FOI Act involves a process ofbalancing public interest factors favouring disclosure against public interestfactors favouring nondisclosure to decide whether, on balance, disclosurewould be contrary to the public interest.

	31.Section 35(1)(c) of the FOI Act provides an access application may bedecided by refusing to give access to the information sought because theinformation being sought is contrary to the public interest information.
	31.Section 35(1)(c) of the FOI Act provides an access application may bedecided by refusing to give access to the information sought because theinformation being sought is contrary to the public interest information.

	32.Section 50 of the FOI Act applies if an access application is made forgovernment information in a record containing contrary to the public interestinformation and it is practicable to give access to a copy of the record fromwhich contrary to the public interest information has been deleted.
	32.Section 50 of the FOI Act applies if an access application is made forgovernment information in a record containing contrary to the public interestinformation and it is practicable to give access to a copy of the record fromwhich contrary to the public interest information has been deleted.

	33.Section 72 of the FOI Act provides that a person seeking to prevent disclosureof government information has the onus of establishing that the informationis contrary to the public interest information.
	33.Section 72 of the FOI Act provides that a person seeking to prevent disclosureof government information has the onus of establishing that the informationis contrary to the public interest information.

	34.Schedule 1 of the FOI Act sets out categories of information taken to be'contrary to the public interest information' for the purposes of the definition ins 16.
	34.Schedule 1 of the FOI Act sets out categories of information taken to be'contrary to the public interest information' for the purposes of the definition ins 16.

	35.Schedule 2 of the FOI Act sets out the public interest factors which must beconsidered, where relevant, when determining the public interest.
	35.Schedule 2 of the FOI Act sets out the public interest factors which must beconsidered, where relevant, when determining the public interest.


	The submission of the review applicant 
	36.The application for Ombudsman review of Legal Aid ACT's decision to refuseaccess relevantly states:
	36.The application for Ombudsman review of Legal Aid ACT's decision to refuseaccess relevantly states:
	36.The application for Ombudsman review of Legal Aid ACT's decision to refuseaccess relevantly states:


	The documents I seek relate to a most serious matter of public concern involving child safety. The documents involve the employment by an ACT Government funded organisation, and before that an ACT Government Directorate, of a convicted child sex offender who, in the course of [their] government-funded duties, might have had exposure to children. There is a strong public interest in understanding how that happened, what processes were/were not followed, and where the system failed to ensure that it can never
	Consideration  
	Sensitive information—Schedule 1, s 1.4 
	37.Schedule 1, s 1.4 of the FOI Act relevantly provides that information thedisclosure of which would involve the unreasonable disclosure of sensitiveinformation about any individual is taken to be contrary to the public interestinformation.
	37.Schedule 1, s 1.4 of the FOI Act relevantly provides that information thedisclosure of which would involve the unreasonable disclosure of sensitiveinformation about any individual is taken to be contrary to the public interestinformation.
	37.Schedule 1, s 1.4 of the FOI Act relevantly provides that information thedisclosure of which would involve the unreasonable disclosure of sensitiveinformation about any individual is taken to be contrary to the public interestinformation.

	38.The Dictionary in the FOI Act refers to the definition of 'sensitive information' ins 14 of the IP Act, which defines 'sensitive information' to include informationthat is about an individual’s criminal record.
	38.The Dictionary in the FOI Act refers to the definition of 'sensitive information' ins 14 of the IP Act, which defines 'sensitive information' to include informationthat is about an individual’s criminal record.

	39.I have identified that documents 2, 3 and 14 contain information about theformer employee’s criminal record.
	39.I have identified that documents 2, 3 and 14 contain information about theformer employee’s criminal record.

	40.As part of the onboarding process, the former employee completed anAustralian Federal Police National Police Check Application form and providedconsent for information disclosed by the police to be collected by Legal AidACT for the purpose of their employment.
	40.As part of the onboarding process, the former employee completed anAustralian Federal Police National Police Check Application form and providedconsent for information disclosed by the police to be collected by Legal AidACT for the purpose of their employment.
	6


	41.Given the former employee has not consented to disclosure of documents 2, 3and 14, and disclosure under the FOI Act is not directly related to the purposefor which this sensitive information was collected by Legal Aid ACT(employment of the former employee), I find disclosure of the sensitiveinformation in documents 2, 3 and 14 may also amount to a breach of theTerritory Privacy Principle 6.1 in Schedule 1 of the IP Act.
	41.Given the former employee has not consented to disclosure of documents 2, 3and 14, and disclosure under the FOI Act is not directly related to the purposefor which this sensitive information was collected by Legal Aid ACT(employment of the former employee), I find disclosure of the sensitiveinformation in documents 2, 3 and 14 may also amount to a breach of theTerritory Privacy Principle 6.1 in Schedule 1 of the IP Act.


	6 Page 69 of Document 14 
	6 Page 69 of Document 14 

	42.I acknowledge the former employee is known to be associated with thecriminal record information, as the judgement with details of his criminalrecord is publicly available.
	42.I acknowledge the former employee is known to be associated with thecriminal record information, as the judgement with details of his criminalrecord is publicly available.
	42.I acknowledge the former employee is known to be associated with thecriminal record information, as the judgement with details of his criminalrecord is publicly available.
	7


	43.Legal Aid ACT's employment of the former employee was also discussed at a of the Standing Committee on Legal Affairs. On 12 February2025, the CEO of Legal Aid ACT responded to questions about the formeremployee's criminal record, the Police check that Legal Aid ACT requested forthe former employee and the actions it took once it was aware of the formeremployee's offences. from theCommittee on 21 February 2025, the CEO of Legal Aid ACT referred to theformer employee identifying his 'criminal convictions' 
	43.Legal Aid ACT's employment of the former employee was also discussed at a of the Standing Committee on Legal Affairs. On 12 February2025, the CEO of Legal Aid ACT responded to questions about the formeremployee's criminal record, the Police check that Legal Aid ACT requested forthe former employee and the actions it took once it was aware of the formeremployee's offences. from theCommittee on 21 February 2025, the CEO of Legal Aid ACT referred to theformer employee identifying his 'criminal convictions' 
	public hearing
	Answer to a Question on Notice
	8


	44.The former employee's criminal record was also referred to in theParliamentary debate regarding the Crimes (Child Sex Offenders)Amendment Bill 2025.  The employee's criminal record has also been thesubject of media reporting.
	44.The former employee's criminal record was also referred to in theParliamentary debate regarding the Crimes (Child Sex Offenders)Amendment Bill 2025.  The employee's criminal record has also been thesubject of media reporting.
	9
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	45.Given the public disclosure of the criminal record of the former employee, andthe public confirmation by Legal Aid ACT that the former employee identified'criminal convictions' as 'unspent convictions' on the Police Check forms, Iconsider disclosure of the criminal record in document 2, and references to it
	45.Given the public disclosure of the criminal record of the former employee, andthe public confirmation by Legal Aid ACT that the former employee identified'criminal convictions' as 'unspent convictions' on the Police Check forms, Iconsider disclosure of the criminal record in document 2, and references to it


	7 . 
	7 . 
	R v Burch - ACT Supreme Court


	8  
	8  
	Committee  from page 29.
	Hansard



	9  at 477 and 480;  at 209. 
	9  at 477 and 480;  at 209. 
	Hansard - 6 March 2025
	Hansard - 6 February 2025
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	Legal Aid ACT CEO John Boersig explains how office hired child sex offender | The Canberra Times | Canberra, ACT
	Convicted child sex offender Bradley Burch hired by Legal Aid ACT | The Canberra Times | Canberra, ACT


	in documents 3 and 14, would not involve the unreasonable disclosure of sensitive information about the former employee.  
	in documents 3 and 14, would not involve the unreasonable disclosure of sensitive information about the former employee.  
	in documents 3 and 14, would not involve the unreasonable disclosure of sensitive information about the former employee.  

	46.My consideration extends to the part of the pre-employment form indocument 14 in which the former employee states his view of the relevance ofhis offences to the position.  This information has not been in the publicdomain. It was given in confidence by the former employee during therecruitment process, and goes to the former employee's views on his criminalrecord and its relevance to the Legal Aid ACT position. Given the publicreporting and knowledge of this case, I do not consider disclosing thisinform
	46.My consideration extends to the part of the pre-employment form indocument 14 in which the former employee states his view of the relevance ofhis offences to the position.  This information has not been in the publicdomain. It was given in confidence by the former employee during therecruitment process, and goes to the former employee's views on his criminalrecord and its relevance to the Legal Aid ACT position. Given the publicreporting and knowledge of this case, I do not consider disclosing thisinform
	11


	47.I have not identified any additional Schedule 1 categories which may berelevant to the employment information. I will now consider whether theremaining employment information is, on balance, contrary to the publicinterest information.
	47.I have not identified any additional Schedule 1 categories which may berelevant to the employment information. I will now consider whether theremaining employment information is, on balance, contrary to the publicinterest information.


	11  
	11  
	Page 67 of Document 14.


	Public interest test 
	48.To determine whether disclosure is contrary to the public interest, the FOI Actprescribes the following five steps:
	48.To determine whether disclosure is contrary to the public interest, the FOI Actprescribes the following five steps:
	48.To determine whether disclosure is contrary to the public interest, the FOI Actprescribes the following five steps:

	•identify any factor favouring disclosure that applies in relation to theinformation (a relevant factor favouring disclosure), including anyfactor mentioned in schedule 2, section 2.1
	•identify any factor favouring disclosure that applies in relation to theinformation (a relevant factor favouring disclosure), including anyfactor mentioned in schedule 2, section 2.1

	•identify any factor favouring nondisclosure that applies in relation to theinformation (a relevant factor favouring nondisclosure), including anyfactor mentioned in schedule 2, section 2.2•balance any relevant factor or factors favouring disclosure against anyrelevant factor or factors favouring nondisclosure•decide whether, on balance, disclosure of the information would becontrary to the public interest
	•identify any factor favouring nondisclosure that applies in relation to theinformation (a relevant factor favouring nondisclosure), including anyfactor mentioned in schedule 2, section 2.2•balance any relevant factor or factors favouring disclosure against anyrelevant factor or factors favouring nondisclosure•decide whether, on balance, disclosure of the information would becontrary to the public interest

	•unless, on balance, disclosure of the information would be contrary tothe public interest, allow access to the information.
	•unless, on balance, disclosure of the information would be contrary tothe public interest, allow access to the information.


	Factors favouring disclosure 
	49.Legal Aid ACT identified 3 public interest factors favouring disclosure inSchedule 2, namely sections 2.1(a)(i), (ii) and (iii).
	49.Legal Aid ACT identified 3 public interest factors favouring disclosure inSchedule 2, namely sections 2.1(a)(i), (ii) and (iii).
	49.Legal Aid ACT identified 3 public interest factors favouring disclosure inSchedule 2, namely sections 2.1(a)(i), (ii) and (iii).

	50.I have identified 1 additional factor favouring disclosure of the employmentinformation which I consider applies to the employment information inSchedule 2, namely section 2.1(a)(v).
	50.I have identified 1 additional factor favouring disclosure of the employmentinformation which I consider applies to the employment information inSchedule 2, namely section 2.1(a)(v).


	Promote open discussion of public affairs and enhance the government's accountability—Schedule 2, s 2.1(a)(i) 
	51.A factor favouring disclosure of information is where disclosure couldpromote open discussion of public affairs and enhance the government'saccountability.
	51.A factor favouring disclosure of information is where disclosure couldpromote open discussion of public affairs and enhance the government'saccountability.
	51.A factor favouring disclosure of information is where disclosure couldpromote open discussion of public affairs and enhance the government'saccountability.

	52.This case was widely discussed in media and in Parliament.  The disclosureof the employment information could promote open discussion on theeffectiveness of agencies' employment processes to ensure the protection ofchildren in the community. In this way disclosure could also enhancegovernment accountability by informing the public about the process and
	52.This case was widely discussed in media and in Parliament.  The disclosureof the employment information could promote open discussion on theeffectiveness of agencies' employment processes to ensure the protection ofchildren in the community. In this way disclosure could also enhancegovernment accountability by informing the public about the process and
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	13  at 477 and 480;  at 209. 
	13  at 477 and 480;  at 209. 
	Committee  from page 29; 
	Hansard
	Hansard - 6 March 2025

	Hansard - 6 February 2025


	safeguards the government has in place to employ people who will have exposure to children and vulnerable people in the community.  
	safeguards the government has in place to employ people who will have exposure to children and vulnerable people in the community.  
	safeguards the government has in place to employ people who will have exposure to children and vulnerable people in the community.  

	53.However, given the employment of relatively junior public servants is arelatively standard and commonplace administrative process and is not ofitself a public affair, I attribute minor weight to this factor.
	53.However, given the employment of relatively junior public servants is arelatively standard and commonplace administrative process and is not ofitself a public affair, I attribute minor weight to this factor.


	Contribute to positive and informed debate on important issues or matters of public interest—Schedule 2, s 2.1(a)(ii)  
	54.A factor favouring disclosure of information is where disclosure couldcontribute to positive and informed debate on important issues or matters ofpublic interest.
	54.A factor favouring disclosure of information is where disclosure couldcontribute to positive and informed debate on important issues or matters ofpublic interest.
	54.A factor favouring disclosure of information is where disclosure couldcontribute to positive and informed debate on important issues or matters ofpublic interest.

	55.The applicant stated that they requested the employment information tounderstand the background or contextual information leading up to thedecision to employ a person with convictions for serious offences againstchildren to identify 'how that happened, what processes were/were notfollowed, and where the system failed to ensure that it can never happenagain.'
	55.The applicant stated that they requested the employment information tounderstand the background or contextual information leading up to thedecision to employ a person with convictions for serious offences againstchildren to identify 'how that happened, what processes were/were notfollowed, and where the system failed to ensure that it can never happenagain.'

	56.In particular, the applicant stated in her request:
	56.In particular, the applicant stated in her request:


	The documents I seek relate to a most serious matter of public concern involving child safety. The documents involve the employment by an ACT Government funded organisation, and before that an ACT Government Directorate, of a convicted child sex offender who, in the course of his government-funded duties, might have had exposure to children. 
	57.The former employee has since resigned, but this case was widely discussedin media, including concerns about the recruitment processes of Legal AidACT.
	57.The former employee has since resigned, but this case was widely discussedin media, including concerns about the recruitment processes of Legal AidACT.
	57.The former employee has since resigned, but this case was widely discussedin media, including concerns about the recruitment processes of Legal AidACT.
	14


	58.Disclosure of information about the employment process of a person withchild-related convictions to a role with exposure to children would contributeto positive and informed debate on the effectiveness of the government'semployment processes for such positions of trust, including quality checksand guardrails for filling such positions.
	58.Disclosure of information about the employment process of a person withchild-related convictions to a role with exposure to children would contributeto positive and informed debate on the effectiveness of the government'semployment processes for such positions of trust, including quality checksand guardrails for filling such positions.

	59.I consider disclosure of the employment information could reasonably allowthe public to be informed in its scrutiny of the employment process and theactions taken by Legal Aid ACT, for example if it shows when relevantinformation about the criminal record of the then employee became knownto Legal Aid ACT.
	59.I consider disclosure of the employment information could reasonably allowthe public to be informed in its scrutiny of the employment process and theactions taken by Legal Aid ACT, for example if it shows when relevantinformation about the criminal record of the then employee became knownto Legal Aid ACT.

	60.I attribute significant weight to it.
	60.I attribute significant weight to it.
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	Inform the community of the government's operations, including the policies, guidelines or codes of conduct followed by the government in its dealings with members of the community - Schedule 2, s 2.1(a)(iii)  
	Allow or assist inquiry into possible deficiencies in the conduct or administration of an agency or public official—Schedule 2, s 2.1(a)(v) 
	61.Legal Aid ACT identified this as a factor favouring disclosure.
	61.Legal Aid ACT identified this as a factor favouring disclosure.

	62.I do not give weight to this factor, given Legal Aid ACT employment mattersdo not generally relate to government operations in its dealings with thecommunity. At most this factor would be relevant to the extent that the personto be recruited would have access to clients who are children and youngpeople in the community.
	62.I do not give weight to this factor, given Legal Aid ACT employment mattersdo not generally relate to government operations in its dealings with thecommunity. At most this factor would be relevant to the extent that the personto be recruited would have access to clients who are children and youngpeople in the community.


	63.A factor favouring disclosure of information is where disclosure could allow orassist inquiry into possible deficiencies in the conduct or administration of anagency or public official.
	63.A factor favouring disclosure of information is where disclosure could allow orassist inquiry into possible deficiencies in the conduct or administration of anagency or public official.
	63.A factor favouring disclosure of information is where disclosure could allow orassist inquiry into possible deficiencies in the conduct or administration of anagency or public official.

	64.Legal Aid ACT's CEO and staff assisting the CEO fall within the definition of anagency and public officials for the purpose of the FOI Act.
	64.Legal Aid ACT's CEO and staff assisting the CEO fall within the definition of anagency and public officials for the purpose of the FOI Act.
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	65.The applicant in the review application referred to wanting to understand howan ACT Government funded organisation, and before that an ACTGovernment Directorate, employed a convicted child sex offender who, in thecourse of his government-funded duties, might have had exposure tochildren. The applicant wanted to know 'how that happened, what processeswere/were not followed, and where the system failed to ensure that it cannever happen again.’
	65.The applicant in the review application referred to wanting to understand howan ACT Government funded organisation, and before that an ACTGovernment Directorate, employed a convicted child sex offender who, in thecourse of his government-funded duties, might have had exposure tochildren. The applicant wanted to know 'how that happened, what processeswere/were not followed, and where the system failed to ensure that it cannever happen again.’

	66.I consider this is the principal factor favouring disclosure in the circumstancesbecause of the importance of transparency ‘in investigations of the work-related conduct of public officials'.
	66.I consider this is the principal factor favouring disclosure in the circumstancesbecause of the importance of transparency ‘in investigations of the work-related conduct of public officials'.
	16


	67.Legal Aid ACT is accountable to the Government and the public for how itadministers its official functions, including the engagement of employees,particularly to positions that have unsupervised interaction with children.
	67.Legal Aid ACT is accountable to the Government and the public for how itadministers its official functions, including the engagement of employees,particularly to positions that have unsupervised interaction with children.

	68.A lack of transparency in such circumstances could lead to speculation thatLegal Aid ACT did not comply with necessary rules and procedures whileemploying such a person.
	68.A lack of transparency in such circumstances could lead to speculation thatLegal Aid ACT did not comply with necessary rules and procedures whileemploying such a person.


	15 s 15(1)(b); FOI Act Dictionary, meaning of 'public official';  
	15 s 15(1)(b); FOI Act Dictionary, meaning of 'public official';  
	FOI Act
	 
	Legal Aid Act 1977 (ACT) definition of ‘statutory officer of the commission’.


	16 at [41]. 
	16 at [41]. 
	Carver and Fair Work Ombudsman [2011] AICmr 5 (27 July 2011)


	69.In this case, Legal Aid ACT employed a person who had 2 convictions forchild-related offences. The former employee referred to two 'unspentconvictions' on a pre-employment form. The details of these offences onlybecame apparent following the receipt of the result of the former employee’sNational Police Check conducted by the agency.
	69.In this case, Legal Aid ACT employed a person who had 2 convictions forchild-related offences. The former employee referred to two 'unspentconvictions' on a pre-employment form. The details of these offences onlybecame apparent following the receipt of the result of the former employee’sNational Police Check conducted by the agency.
	69.In this case, Legal Aid ACT employed a person who had 2 convictions forchild-related offences. The former employee referred to two 'unspentconvictions' on a pre-employment form. The details of these offences onlybecame apparent following the receipt of the result of the former employee’sNational Police Check conducted by the agency.

	70.I attribute significant weight to this factor.
	70.I attribute significant weight to this factor.


	Factors favouring nondisclosure 
	71.Legal Aid ACT relied on the following factors favouring nondisclosure inSection 2.2(a) of Schedule 2 of the FOI Act:
	71.Legal Aid ACT relied on the following factors favouring nondisclosure inSection 2.2(a) of Schedule 2 of the FOI Act:
	71.Legal Aid ACT relied on the following factors favouring nondisclosure inSection 2.2(a) of Schedule 2 of the FOI Act:


	(ii)prejudice the protection of an individual’s right to privacy or any other rightunder the Human Rights Act 2004
	(xii)prejudice an agency’s ability to obtain confidential information
	(xv)prejudice the management function of an agency or the conduct of industrialrelations by an agency.
	72.I agree these three factors apply to this review, and will discuss them below. Ido not agree with Legal Aid ACT that these factors apply comprehensively tothe employment information. In my view, these factors apply only to part ofthe employment information.
	72.I agree these three factors apply to this review, and will discuss them below. Ido not agree with Legal Aid ACT that these factors apply comprehensively tothe employment information. In my view, these factors apply only to part ofthe employment information.
	72.I agree these three factors apply to this review, and will discuss them below. Ido not agree with Legal Aid ACT that these factors apply comprehensively tothe employment information. In my view, these factors apply only to part ofthe employment information.


	Prejudice the protection of an individual’s right to privacy or any other right under the Human Rights Act 2004—Schedule s 2.2 (a)(ii) 
	73.In addition to the sensitive information about the former employee discussedabove, the employment information contains non-sensitive personalinformation about the former employee, their listed referees, staff at Legal AidACT and various third parties referred to in identification documents providedby the former employee.74.I need to consider whether disclosure of the employment information couldreasonably be expected to prejudice the protection of these individuals' rightto privacy or any other right und
	73.In addition to the sensitive information about the former employee discussedabove, the employment information contains non-sensitive personalinformation about the former employee, their listed referees, staff at Legal AidACT and various third parties referred to in identification documents providedby the former employee.74.I need to consider whether disclosure of the employment information couldreasonably be expected to prejudice the protection of these individuals' rightto privacy or any other right und
	73.In addition to the sensitive information about the former employee discussedabove, the employment information contains non-sensitive personalinformation about the former employee, their listed referees, staff at Legal AidACT and various third parties referred to in identification documents providedby the former employee.74.I need to consider whether disclosure of the employment information couldreasonably be expected to prejudice the protection of these individuals' rightto privacy or any other right und

	75.Section 12(a) of the  provides that everyone has the right‘not to have his or her privacy, family, home or correspondence interfered withunlawfully or arbitrarily’. It does not provide a general right to privacy.
	75.Section 12(a) of the  provides that everyone has the right‘not to have his or her privacy, family, home or correspondence interfered withunlawfully or arbitrarily’. It does not provide a general right to privacy.
	Human Rights Act


	76.As a result, I need to consider whether disclosure could reasonably beexpected to result in a breach of privacy legislation for those individualswhose personal information is contained in the employment information.
	76.As a result, I need to consider whether disclosure could reasonably beexpected to result in a breach of privacy legislation for those individualswhose personal information is contained in the employment information.

	77.The IP Act states that an individual's privacy is 'interfered with' if an act orpractice breaches a Territory Privacy Principle (TPP) in relation to personalinformation about the individual.
	77.The IP Act states that an individual's privacy is 'interfered with' if an act orpractice breaches a Territory Privacy Principle (TPP) in relation to personalinformation about the individual.
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	17  
	17  
	Section 11 of the .
	IP Act



	Former employee 
	78.TPP 6 relevantly provides that if an agency holds personal information aboutan individual that was collated for a particular purpose (primary purpose),the agency must not use or disclose the information for another purpose(secondary purpose) unless the individual consents or an exception in TPP 6.2applies.
	78.TPP 6 relevantly provides that if an agency holds personal information aboutan individual that was collated for a particular purpose (primary purpose),the agency must not use or disclose the information for another purpose(secondary purpose) unless the individual consents or an exception in TPP 6.2applies.
	78.TPP 6 relevantly provides that if an agency holds personal information aboutan individual that was collated for a particular purpose (primary purpose),the agency must not use or disclose the information for another purpose(secondary purpose) unless the individual consents or an exception in TPP 6.2applies.

	79.In this matter, the former employee did not consent to the disclosure of theirpersonal information, and objected to the disclosure of their personalinformation on the grounds of it being highly personal and sensitiveinformation and that disclosure would be a significant intrusion of his privacy.The former employee also stated that he had concerns about the handling ofhis personal information by Legal Aid ACT, and that disclosing furtherdocuments containing personal or sensitive information may compound t
	79.In this matter, the former employee did not consent to the disclosure of theirpersonal information, and objected to the disclosure of their personalinformation on the grounds of it being highly personal and sensitiveinformation and that disclosure would be a significant intrusion of his privacy.The former employee also stated that he had concerns about the handling ofhis personal information by Legal Aid ACT, and that disclosing furtherdocuments containing personal or sensitive information may compound t

	•the individual would reasonably expect the agency to use or disclosethe information for the secondary purpose, and the secondary purposeis related to the primary purpose, or
	•the individual would reasonably expect the agency to use or disclosethe information for the secondary purpose, and the secondary purposeis related to the primary purpose, or

	•the use or disclosure is required or authorised by law.
	•the use or disclosure is required or authorised by law.

	81.The personal information of the former employee within the employmentinformation was obtained by Legal Aid ACT for the primary purpose ofrecruitment, employment and management of the former employee. I do notconsider that the former employee would reasonably expect Legal Aid ACT touse or disclose this information to the public.
	81.The personal information of the former employee within the employmentinformation was obtained by Legal Aid ACT for the primary purpose ofrecruitment, employment and management of the former employee. I do notconsider that the former employee would reasonably expect Legal Aid ACT touse or disclose this information to the public.

	82.As already outlined above, I acknowledge that the former employee's criminalrecord, and the fact of his employment with Legal Aid ACT, is in the publicdomain through the finalisation of his criminal matter,  Parliamentarydebates and hearings and media reporting. In the access application, theapplicant also identified the names, criminal record and other personalInformation of the former employee.
	82.As already outlined above, I acknowledge that the former employee's criminalrecord, and the fact of his employment with Legal Aid ACT, is in the publicdomain through the finalisation of his criminal matter,  Parliamentarydebates and hearings and media reporting. In the access application, theapplicant also identified the names, criminal record and other personalInformation of the former employee.
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	83.However, it is a well-established practice that disclosure of information underthe FOI Act is in fact 'disclosure to the whole world’,  and potentialconsequences of the disclosure must be considered, even where the samematerial had already been disclosed under another regime. Informationpreviously disclosed needs to be retrieved using time and effort, and some
	83.However, it is a well-established practice that disclosure of information underthe FOI Act is in fact 'disclosure to the whole world’,  and potentialconsequences of the disclosure must be considered, even where the samematerial had already been disclosed under another regime. Informationpreviously disclosed needs to be retrieved using time and effort, and some
	19
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	R v Burch [2020] ACTSC 192 (15 July 2020)


	19 Robert Kenneth Wilson and Australian Postal Corporation  (11 July 1994) at [17]. 
	19 Robert Kenneth Wilson and Australian Postal Corporation  (11 July 1994) at [17]. 
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	knowledge of the event. The same information disclosed under the FOI Act will be instantly publicly available. 
	knowledge of the event. The same information disclosed under the FOI Act will be instantly publicly available. 
	knowledge of the event. The same information disclosed under the FOI Act will be instantly publicly available. 

	84.I also consider there is public interest in ensuring that public sector agenciescomply with their obligations to only use and disclose personal information inaccordance with the IP Act, where public availability of information is not anexception to restrictions on secondary use and disclosure.
	84.I also consider there is public interest in ensuring that public sector agenciescomply with their obligations to only use and disclose personal information inaccordance with the IP Act, where public availability of information is not anexception to restrictions on secondary use and disclosure.

	85.On balance, I do not consider disclosure of the name/s of the formeremployee, and the fact of their recruitment, employment and cessation ofemployment with Legal Aid ACT, would reasonably be expected to prejudicethe protection of their right to privacy. This is because the former employee'sengagement at Legal Aid ACT, and their two legal names, are already in thepublic domain.
	85.On balance, I do not consider disclosure of the name/s of the formeremployee, and the fact of their recruitment, employment and cessation ofemployment with Legal Aid ACT, would reasonably be expected to prejudicethe protection of their right to privacy. This is because the former employee'sengagement at Legal Aid ACT, and their two legal names, are already in thepublic domain.

	86.However, the situation is different for the former employee's personalinformation which goes beyond their current and former names, the fact oftheir criminal record, and the fact of their application to, and employment at,Legal Aid ACT. This includes for example the former employee's contactdetails, salary, tax, banking and superannuation details; identificationdocuments, signatures, work history information (including application letterand Resume), diversity data, past employment experience; employee nu
	86.However, the situation is different for the former employee's personalinformation which goes beyond their current and former names, the fact oftheir criminal record, and the fact of their application to, and employment at,Legal Aid ACT. This includes for example the former employee's contactdetails, salary, tax, banking and superannuation details; identificationdocuments, signatures, work history information (including application letterand Resume), diversity data, past employment experience; employee nu


	Listed referees of former employee 
	88.The employment information contains identification and contact details oftwo referees listed by the former employee. Legal Aid ACT told us it had takenreasonable steps to give these two referees notice of the review applicationand of their opportunity to write to me or participate in the review.
	88.The employment information contains identification and contact details oftwo referees listed by the former employee. Legal Aid ACT told us it had takenreasonable steps to give these two referees notice of the review applicationand of their opportunity to write to me or participate in the review.
	88.The employment information contains identification and contact details oftwo referees listed by the former employee. Legal Aid ACT told us it had takenreasonable steps to give these two referees notice of the review applicationand of their opportunity to write to me or participate in the review.

	89.On 20 May 2025, one of these referees contacted the Office and advised oftheir objection to the disclosure of any information about them, stating thatthe information they provided is considered to be personal and was providedon the assumption of confidentiality. The referee objected to any informationrelated to them to being made available to third parties, including but notlimited to their name, address, contact details, occupation, opinions andinternal notes taken by Legal Aid ACT during the verbal ref
	89.On 20 May 2025, one of these referees contacted the Office and advised oftheir objection to the disclosure of any information about them, stating thatthe information they provided is considered to be personal and was providedon the assumption of confidentiality. The referee objected to any informationrelated to them to being made available to third parties, including but notlimited to their name, address, contact details, occupation, opinions andinternal notes taken by Legal Aid ACT during the verbal ref

	90.The other referee did not contact the Office about this review.
	90.The other referee did not contact the Office about this review.

	91.The disclosure of the referees' information for a secondary purpose would notreasonably be expected by the two listed referees, and I consider thedisclosure of the personal information of the 2 listed referees wouldreasonably be expected to prejudice the protection of their right to privacy.
	91.The disclosure of the referees' information for a secondary purpose would notreasonably be expected by the two listed referees, and I consider thedisclosure of the personal information of the 2 listed referees wouldreasonably be expected to prejudice the protection of their right to privacy.

	92.Further, there is nothing in the information provided by the referees, and thenotes taken about discussions with the referees, that mention the formeremployee's criminal record. As such, there is no compelling reason toprejudice the privacy of the referees by releasing this personal information, when it would not provide information relevant to Legal Aid ACT's knowledge of the former employee's criminal record at the time of hiring him. 
	92.Further, there is nothing in the information provided by the referees, and thenotes taken about discussions with the referees, that mention the formeremployee's criminal record. As such, there is no compelling reason toprejudice the privacy of the referees by releasing this personal information, when it would not provide information relevant to Legal Aid ACT's knowledge of the former employee's criminal record at the time of hiring him. 


	Legal Aid ACT staff 
	93.The employment information includes information of various Legal Aid ACTstaff, including positions, contact details and signatures.
	93.The employment information includes information of various Legal Aid ACTstaff, including positions, contact details and signatures.
	93.The employment information includes information of various Legal Aid ACTstaff, including positions, contact details and signatures.

	94.In its response to my Office on 21 May 2025, Legal Aid ACT told the Office that itheld courtesy internal consultations with relevant staff. It also said it hadidentified a previous staff member who had conducted a risk assessmentregarding the former employee. Legal Aid ACT said it had taken reasonablesteps to give this previous staff member notice of the review application andof the opportunity to write to me or participate in the review. The previous staffmember did not contact the Office about this rev
	94.In its response to my Office on 21 May 2025, Legal Aid ACT told the Office that itheld courtesy internal consultations with relevant staff. It also said it hadidentified a previous staff member who had conducted a risk assessmentregarding the former employee. Legal Aid ACT said it had taken reasonablesteps to give this previous staff member notice of the review application andof the opportunity to write to me or participate in the review. The previous staffmember did not contact the Office about this rev

	95.The definition of ‘personal information’ in the Dictionary to the FOI Actrelevantly provides that for an individual who is or has been an officer of anagency, personal information does not include information about theindividual’s position or functions as an officer, or things done by the individualin exercising functions as an officer.
	95.The definition of ‘personal information’ in the Dictionary to the FOI Actrelevantly provides that for an individual who is or has been an officer of anagency, personal information does not include information about theindividual’s position or functions as an officer, or things done by the individualin exercising functions as an officer.

	96.I would not usually consider the release of the Legal Aid ACT staff informationin the employment information would prejudice the protection of the relevantstaff members' right to privacy. The staff members' information is related totheir work duties, and its release contributes to accountability andtransparency of government action and decision-making. However, given thesensitive circumstances of this case, there is a risk that the Legal ACT staffinvolved in making decisions to employ the former employee
	96.I would not usually consider the release of the Legal Aid ACT staff informationin the employment information would prejudice the protection of the relevantstaff members' right to privacy. The staff members' information is related totheir work duties, and its release contributes to accountability andtransparency of government action and decision-making. However, given thesensitive circumstances of this case, there is a risk that the Legal ACT staffinvolved in making decisions to employ the former employee


	Conclusion 
	98.I attribute significant weight to this factor regarding the personal informationof the parties above contained in the employment information.
	98.I attribute significant weight to this factor regarding the personal informationof the parties above contained in the employment information.
	98.I attribute significant weight to this factor regarding the personal informationof the parties above contained in the employment information.


	Prejudice an agency’s ability to obtain confidential information—Schedule 2, s 2.2 (a)(xii) 
	99.A factor favouring nondisclosure is that disclosure of the information couldprejudice an agency's ability to obtain confidential information.
	99.A factor favouring nondisclosure is that disclosure of the information couldprejudice an agency's ability to obtain confidential information.
	99.A factor favouring nondisclosure is that disclosure of the information couldprejudice an agency's ability to obtain confidential information.

	100. Legal Aid ACT applied this factor to the entirety of the 8 documents itconsidered to be within the scope of the access request.
	100. Legal Aid ACT applied this factor to the entirety of the 8 documents itconsidered to be within the scope of the access request.

	101.Given the employment information involves Legal Aid ACT employing aperson, it is reasonable to conclude that the employment information is of aconfidential nature, and much of the material provided by the formeremployee was provided in confidence. Generally, individuals expectinformation provided to a potential employer as part of recruitment activitieswould only be used for that purpose.
	101.Given the employment information involves Legal Aid ACT employing aperson, it is reasonable to conclude that the employment information is of aconfidential nature, and much of the material provided by the formeremployee was provided in confidence. Generally, individuals expectinformation provided to a potential employer as part of recruitment activitieswould only be used for that purpose.

	102.For these reasons, it might be argued disclosure of the employmentinformation could prevent the agency from obtaining confidential informationto be used in future recruitment. At the same time, however, this FOIapplication is not seeking details of a simple employment exercise, but rather a very specific employment in very specific circumstances.  103.The employment by Legal Aid ACT of the former employee has beendiscussed publicly, through the Parliament and media as mentioned above.For this reason, th
	102.For these reasons, it might be argued disclosure of the employmentinformation could prevent the agency from obtaining confidential informationto be used in future recruitment. At the same time, however, this FOIapplication is not seeking details of a simple employment exercise, but rather a very specific employment in very specific circumstances.  103.The employment by Legal Aid ACT of the former employee has beendiscussed publicly, through the Parliament and media as mentioned above.For this reason, th

	104. For these reasons, I only attribute minor weight to this factor.
	104. For these reasons, I only attribute minor weight to this factor.


	Prejudice the management function of an agency or the conduct of industrial relations by an agency—Schedule 2, s 2.2 (a)(xv) 
	105. The management function of an agency includes activities such asrecruitment, training, performance reviews, promotion, counselling, discipline,compensation and occupational health and safety.
	105. The management function of an agency includes activities such asrecruitment, training, performance reviews, promotion, counselling, discipline,compensation and occupational health and safety.
	105. The management function of an agency includes activities such asrecruitment, training, performance reviews, promotion, counselling, discipline,compensation and occupational health and safety.

	106. Legal Aid ACT applied this factor to the entirety of the 8 documents itconsidered within the scope of the access request on the ground thatdisclosure ‘may in turn inhibit the ability of the Commission to conduct futurerecruitment effectively and discourage suitable candidates from applying’.
	106. Legal Aid ACT applied this factor to the entirety of the 8 documents itconsidered within the scope of the access request on the ground thatdisclosure ‘may in turn inhibit the ability of the Commission to conduct futurerecruitment effectively and discourage suitable candidates from applying’.

	107.I agree that if this information was disclosed outside of the agency, it couldinhibit the ability of Legal Aid ACT to deal with the process of employment inso far as it discloses the recruitment procedure and assessment processes.
	107.I agree that if this information was disclosed outside of the agency, it couldinhibit the ability of Legal Aid ACT to deal with the process of employment inso far as it discloses the recruitment procedure and assessment processes.

	108. However, I consider this factor applies at most to some of the informationrevealing internal deliberations or processes regarding recruitment decision-making. As noted above, there are very specific and unusual circumstancesto this particular recruitment, and factors in favour of disclosure here wouldnot apply to the average recruitment exercise conducted by Legal Aid. Assuch, I consider the aspects of the documents recording the recruitmentdecision would not inhibit the ability of the agency to recrui
	108. However, I consider this factor applies at most to some of the informationrevealing internal deliberations or processes regarding recruitment decision-making. As noted above, there are very specific and unusual circumstancesto this particular recruitment, and factors in favour of disclosure here wouldnot apply to the average recruitment exercise conducted by Legal Aid. Assuch, I consider the aspects of the documents recording the recruitmentdecision would not inhibit the ability of the agency to recrui


	Balancing the factors 
	111.Having identified public interest factors favouring disclosure and factorsfavouring nondisclosure, I now must consider the public interest balancingtest set out in s 17 of the FOI Act.
	111.Having identified public interest factors favouring disclosure and factorsfavouring nondisclosure, I now must consider the public interest balancingtest set out in s 17 of the FOI Act.
	111.Having identified public interest factors favouring disclosure and factorsfavouring nondisclosure, I now must consider the public interest balancingtest set out in s 17 of the FOI Act.

	112.Balancing public interest factors is not simply a case of quantifying thenumber of relevant factors for disclosure and nondisclosure, with the higherquantity being considered in the public interest. The decision-maker’s task isto consider the relative importance and weight of each factor identified. Theweight given to a factor will depend on the effect that disclosing theinformation has on the public interest.
	112.Balancing public interest factors is not simply a case of quantifying thenumber of relevant factors for disclosure and nondisclosure, with the higherquantity being considered in the public interest. The decision-maker’s task isto consider the relative importance and weight of each factor identified. Theweight given to a factor will depend on the effect that disclosing theinformation has on the public interest.

	113.In this matter, I identified 3 factors favouring disclosure. I attribute minorweight to the factor regarding the promotion of open discussion of publicaffairs and enhancing government accountability. I attribute significantweight to the factors relevant to contributing to informed debate onimportant issues or matters of the public interest; and into deficiencies in theconduct or administration of an agency or public official. I considered, butgave no weight to, the factor relevant to informing the commu
	113.In this matter, I identified 3 factors favouring disclosure. I attribute minorweight to the factor regarding the promotion of open discussion of publicaffairs and enhancing government accountability. I attribute significantweight to the factors relevant to contributing to informed debate onimportant issues or matters of the public interest; and into deficiencies in theconduct or administration of an agency or public official. I considered, butgave no weight to, the factor relevant to informing the commu

	115.The FOI Act has a pro-disclosure bias and as a result, the public interest testshould not be approached on the basis that there are empty scales inequilibrium, waiting for arguments to be put on each side. Rather, the scalesare ‘laden in favour of disclosure’.
	115.The FOI Act has a pro-disclosure bias and as a result, the public interest testshould not be approached on the basis that there are empty scales inequilibrium, waiting for arguments to be put on each side. Rather, the scalesare ‘laden in favour of disclosure’.
	20


	116.For the reasons set out above, I consider the information which is sensitive inthe employment information should be disclosed.
	116.For the reasons set out above, I consider the information which is sensitive inthe employment information should be disclosed.

	117.For the additional employment information, my view is that on balance, thepublic interest factors favouring nondisclosure outweigh the public interestfactors favouring disclosure for the following information:
	117.For the additional employment information, my view is that on balance, thepublic interest factors favouring nondisclosure outweigh the public interestfactors favouring disclosure for the following information:

	•personal information of the former employee that is in addition to theirname/s and the fact of their recruitment, employment. criminal recordand cessation of employment with Legal Aid ACT
	•personal information of the former employee that is in addition to theirname/s and the fact of their recruitment, employment. criminal recordand cessation of employment with Legal Aid ACT

	•personal information and opinions of the former employee's listedreferees
	•personal information and opinions of the former employee's listedreferees

	•personal information of Legal Aid ACT staff involved in the recruitmentof the former employee
	•personal information of Legal Aid ACT staff involved in the recruitmentof the former employee

	•signatures of Legal Aid staff.
	•signatures of Legal Aid staff.
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	Explanatory Statement, Freedom of Information Bill 2016


	118.The release of the information listed directly above would prejudice personalprivacy and would also interfere with Legal Aid ACT's management functionsand its ability to obtain confidential information. Given the information doesnot reveal that the former employee mentioned his criminal record to LegalAid ACT, or that Legal Aid ACT was aware of the former employee's criminalrecord prior to hiring him, the public interest factors favouring its disclosure donot outweigh the factors favouring non-disclosur
	118.The release of the information listed directly above would prejudice personalprivacy and would also interfere with Legal Aid ACT's management functionsand its ability to obtain confidential information. Given the information doesnot reveal that the former employee mentioned his criminal record to LegalAid ACT, or that Legal Aid ACT was aware of the former employee's criminalrecord prior to hiring him, the public interest factors favouring its disclosure donot outweigh the factors favouring non-disclosur
	118.The release of the information listed directly above would prejudice personalprivacy and would also interfere with Legal Aid ACT's management functionsand its ability to obtain confidential information. Given the information doesnot reveal that the former employee mentioned his criminal record to LegalAid ACT, or that Legal Aid ACT was aware of the former employee's criminalrecord prior to hiring him, the public interest factors favouring its disclosure donot outweigh the factors favouring non-disclosur


	Conclusion 
	119.For the reasons set out above in this decision, I set aside and substitute LegalAid ACT’s decision under s 82(2)(c) of the FOI Act.
	119.For the reasons set out above in this decision, I set aside and substitute LegalAid ACT’s decision under s 82(2)(c) of the FOI Act.
	119.For the reasons set out above in this decision, I set aside and substitute LegalAid ACT’s decision under s 82(2)(c) of the FOI Act.

	120.The effect of my decision will be to give access to 2 documents in full, 19documents in part and refuse access in full to 2 documents.
	120.The effect of my decision will be to give access to 2 documents in full, 19documents in part and refuse access in full to 2 documents.
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	Iain Anderson ACT Ombudsman 10 August 2026 
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	8. 
	8. 
	8. 
	8. 
	8. 
	8. 



	25-27
	25-27

	Collation of interview notes 
	Collation of interview notes 

	17 December 2024 
	17 December 2024 

	Refuse access 
	Refuse access 
	Schedule 2, s 2.2(a)(ii), (xii) and (xv) 

	Partial access 
	Partial access 
	Schedule 2, s 2.2(a)(ii); 2.2(a)(xii); 2.2(a)(xv). 
	Redact staff names and contact details; name of referee, notes from phone call with referee, employee's previous employment information.  


	Additional information identified in scope by Ombudsman 
	Additional information identified in scope by Ombudsman 
	Additional information identified in scope by Ombudsman 


	9. 
	9. 
	9. 
	9. 
	9. 



	28 - 32 
	28 - 32 

	Application and resume 
	Application and resume 

	15 May 2023 
	15 May 2023 

	Out of scope 
	Out of scope 

	Partial access  Schedule 2, s 2.2(a)(ii) and (xii). 
	Partial access  Schedule 2, s 2.2(a)(ii) and (xii). 


	Schedule - Disclosed documents 
	Schedule - Disclosed documents 
	Schedule - Disclosed documents 


	Document number 
	Document number 
	Document number 

	Page 
	Page 
	number 

	Description 
	Description 

	Record date 
	Record date 

	Legal Aid ACT decision 
	Legal Aid ACT decision 

	Ombudsman decision 
	Ombudsman decision 


	6. 
	6. 
	6. 
	6. 
	6. 



	21-22
	21-22

	Interview notes 
	Interview notes 

	13 June 2023 
	13 June 2023 

	Refuse access 
	Refuse access 
	Schedule 2, s 2.2(a)(ii), (xii) and (xv) 

	Partial access 
	Partial access 
	Schedule 2, s 2.2(a)(ii), 2.2(a)(xii) and 2.2(a)(xv). 
	Redact details of interview. 


	7. 
	7. 
	7. 
	7. 
	7. 



	23-24
	23-24

	Nominated referees list 
	Nominated referees list 

	14 June 2023 
	14 June 2023 

	Refuse access 
	Refuse access 
	Schedule 2, s 2.2(a)(ii), (xii) and (xv) 

	Partial access 
	Partial access 
	Schedule 2, s 2.2(a)(ii) and 2.2(a)(xii) 
	Redact staff names and contact details; former employee email address and mobile number; referee names and contact details. 


	Schedule - Disclosed documents 
	Schedule - Disclosed documents 
	Schedule - Disclosed documents 


	Document number 
	Document number 
	Document number 

	Page 
	Page 
	number 

	Description 
	Description 

	Record date 
	Record date 

	Legal Aid ACT decision 
	Legal Aid ACT decision 

	Ombudsman decision 
	Ombudsman decision 


	Redact detail in application letter. 
	Redact detail in application letter. 
	Redact detail in application letter. 
	Redact Resume. 


	10. 
	10. 
	10. 
	10. 
	10. 



	33 - 34 
	33 - 34 

	Interview notes (2) 
	Interview notes (2) 

	13 June 2023 
	13 June 2023 

	Out of scope 
	Out of scope 

	Partial access 
	Partial access 
	Schedule 2, s 2.2(a)(ii). 2.2(a)(xii); 2.2(a)(xv). 
	Redact interview responses, staff initials. 


	11. 
	11. 
	11. 
	11. 
	11. 



	35 – 37 
	35 – 37 

	Email – confirming start date  
	Email – confirming start date  

	14 June 2023 
	14 June 2023 

	Out of scope 
	Out of scope 

	Partial access 
	Partial access 
	Schedule 2, s 2.2(a)(ii); 2.2(a)(xii); 2.2(a)(xv). 
	Redact staff names and contact details; details of 


	Schedule - Disclosed documents 
	Schedule - Disclosed documents 
	Schedule - Disclosed documents 


	Document number 
	Document number 
	Document number 

	Page 
	Page 
	number 

	Description 
	Description 

	Record date 
	Record date 

	Legal Aid ACT decision 
	Legal Aid ACT decision 

	Ombudsman decision 
	Ombudsman decision 


	Schedule 2, s 2.2(a)(ii), (xii) and (xv) 
	Schedule 2, s 2.2(a)(ii), (xii) and (xv) 
	Schedule 2, s 2.2(a)(ii), (xii) and (xv) 

	Schedule 2, s 2.2(a)(ii). 
	Schedule 2, s 2.2(a)(ii). 
	Redact name and signature of assessment officer. 


	4. 
	4. 
	4. 
	4. 
	4. 



	17-18
	17-18

	Appointment recommendation including summary of referee check 
	Appointment recommendation including summary of referee check 

	14 June 2023 
	14 June 2023 

	Refuse access 
	Refuse access 
	Schedule 2, s 2.2(a)(ii), (xii) and (xv) 

	Partial access 
	Partial access 
	Schedule 2, s 2.2(a)(ii); 2.2(a)(xii); 2.2(a)(xv). 
	Redact staff names, details of interview responses, notes regarding referee check and referee personal details. 


	5. 
	5. 
	5. 
	5. 
	5. 



	19-20
	19-20

	Referee notes (Handwritten) 
	Referee notes (Handwritten) 

	n/a 
	n/a 

	Refuse access 
	Refuse access 
	Schedule 2, s 2.2(a)(ii), (xii) and (xv) 

	Refuse access 
	Refuse access 
	Schedule 2, s 2.2(a)(ii); 2.2(a)(xii); 2.2(a)(xv). 


	Schedule - Disclosed documents 
	Schedule - Disclosed documents 
	Schedule - Disclosed documents 


	Document number 
	Document number 
	Document number 

	Page 
	Page 
	number 

	Description 
	Description 

	Record date 
	Record date 

	Legal Aid ACT decision 
	Legal Aid ACT decision 

	Ombudsman decision 
	Ombudsman decision 


	former employee availability; comments on former employee's interview and reference check. 
	former employee availability; comments on former employee's interview and reference check. 
	former employee availability; comments on former employee's interview and reference check. 


	12. 
	12. 
	12. 
	12. 
	12. 



	38 - 52 
	38 - 52 

	Email – offer of employment and attachments (forms for completion)  
	Email – offer of employment and attachments (forms for completion)  

	15 June 2023 
	15 June 2023 

	Out of scope 
	Out of scope 

	Partial access 
	Partial access 
	Schedule 2, s 2.2(a)(ii); 2.2(a)(xii); 2.2(a)(xv). 
	Redact staff names and contract details; former employee contact and address details, client code, and remuneration. 


	Schedule - Disclosed documents 
	Schedule - Disclosed documents 
	Schedule - Disclosed documents 


	Document number 
	Document number 
	Document number 

	Page 
	Page 
	number 

	Description 
	Description 

	Record date 
	Record date 

	Legal Aid ACT decision 
	Legal Aid ACT decision 

	Ombudsman decision 
	Ombudsman decision 


	1. 
	1. 
	1. 
	1. 
	1. 



	1 - 10 
	1 - 10 

	Employment contract 
	Employment contract 

	15 June 2023 
	15 June 2023 

	Refuse access 
	Refuse access 
	Schedule 2, s 2.2(a)(ii), (xii) and (xv) 

	Partial access 
	Partial access 
	Schedule 2, s 2.2(a)(ii) 
	Redact supervisor name, address, contract signatures and remuneration.  


	2. 
	2. 
	2. 
	2. 
	2. 



	11-14
	11-14

	National Police Certificate as at 4 July 2023, dated 31 July 2023 
	National Police Certificate as at 4 July 2023, dated 31 July 2023 

	31 July 2023 
	31 July 2023 

	Refuse access 
	Refuse access 
	Schedule 2, s 2.2(a)(ii), (xii) and (xv) 

	Partial access Schedule 2, s 2.2(a)(ii) 
	Partial access Schedule 2, s 2.2(a)(ii) 
	Redact AFP case reference number, former employee date of birth and AFP Coordinator signature.  


	3. 
	3. 
	3. 
	3. 
	3. 



	15-16
	15-16

	Risk Assessment 
	Risk Assessment 

	3 August 2023 
	3 August 2023 

	Refuse access 
	Refuse access 

	Partial access 
	Partial access 


	Schedule - Disclosed documents 
	Schedule - Disclosed documents 
	Schedule - Disclosed documents 


	Document number 
	Document number 
	Document number 

	Page 
	Page 
	number 

	Description 
	Description 

	Record date 
	Record date 

	Legal Aid ACT decision 
	Legal Aid ACT decision 

	Ombudsman decision 
	Ombudsman decision 


	13. 
	13. 
	13. 
	13. 
	13. 



	53 - 64 
	53 - 64 

	Email – former employee providing signed contract  
	Email – former employee providing signed contract  

	15 June 2023 
	15 June 2023 

	Out of scope 
	Out of scope 

	Partial access 
	Partial access 
	Schedule 2, s 2.2(a)(ii); 2.2(a)(xii); 2.2(a)(xv). 
	Redact staff names and contact details; former employee email address, mobile number and mobile mail details, address; signatures, and remuneration in contract. 
	P


	14. 
	14. 
	14. 
	14. 
	14. 



	65 - 96 
	65 - 96 

	Legal Aid ACT Employment forms (AFP police check consent 
	Legal Aid ACT Employment forms (AFP police check consent 

	18 June 2023 
	18 June 2023 

	Out of scope 
	Out of scope 

	Partial access  Schedule 2, s 2.2(a)(ii); 2.2(a)(xii); 2.2(a)(xv). 
	Partial access  Schedule 2, s 2.2(a)(ii); 2.2(a)(xii); 2.2(a)(xv). 


	Schedule - Disclosed documents 
	Schedule - Disclosed documents 
	Schedule - Disclosed documents 


	Document number 
	Document number 
	Document number 

	Page 
	Page 
	number 

	Description 
	Description 

	Record date 
	Record date 

	Legal Aid ACT decision 
	Legal Aid ACT decision 

	Ombudsman decision 
	Ombudsman decision 


	form, birth certificate, certificate of marriage, tax file number declaration, superannuation standard choice form)  
	form, birth certificate, certificate of marriage, tax file number declaration, superannuation standard choice form)  
	form, birth certificate, certificate of marriage, tax file number declaration, superannuation standard choice form)  

	Redact contact, bank, identification, diversity, superannuation and emergency contact details. 
	Redact contact, bank, identification, diversity, superannuation and emergency contact details. 
	Redact employee number, redundancy and workplace injury responses. 
	Redact client code and signature. 
	Redact birth certificate. 
	Redact marriage certificate. 
	Redact Tax File Number declaration. 


	Schedule - Disclosed documents 
	Schedule - Disclosed documents 
	Schedule - Disclosed documents 


	Document number 
	Document number 
	Document number 

	Page 
	Page 
	number 

	Description 
	Description 

	Record date 
	Record date 

	Legal Aid ACT decision 
	Legal Aid ACT decision 

	Ombudsman decision 
	Ombudsman decision 


	Redact Superannuation choice form. 
	Redact Superannuation choice form. 
	Redact Superannuation choice form. 
	Redact Superannuation fund statement. 


	15. 
	15. 
	15. 
	15. 
	15. 



	97-99
	97-99

	Email – sharing contact details, schedule discussion   
	Email – sharing contact details, schedule discussion   

	3 July 2023 
	3 July 2023 

	Out of scope 
	Out of scope 

	Partial access 
	Partial access 
	Schedule 2, s 2.2(a)(ii); 2.2(a)(xii); 2.2(a)(xv). 
	Redact staff names and contact details; former employee email address, supervisor personal mobile number, personal attendance details. 


	Schedule - Disclosed documents 
	Schedule - Disclosed documents 
	Schedule - Disclosed documents 


	Document number 
	Document number 
	Document number 

	Page 
	Page 
	number 

	Description 
	Description 

	Record date 
	Record date 

	Legal Aid ACT decision 
	Legal Aid ACT decision 

	Ombudsman decision 
	Ombudsman decision 


	16. 
	16. 
	16. 
	16. 
	16. 



	100-101
	100-101

	Email – resignation 
	Email – resignation 

	14 August 2023 
	14 August 2023 

	Out of scope 
	Out of scope 

	Partial access 
	Partial access 
	Schedule 2, s 2.2(a)(ii); 2.2(a)(xii); 2.2(a)(xv). 
	Redact staff names and contact details; former employee personal details. 


	17. 
	17. 
	17. 
	17. 
	17. 



	102 
	102 

	Email – request to cancel uber account 
	Email – request to cancel uber account 

	23 August 2023 
	23 August 2023 

	Out of scope 
	Out of scope 

	Full access 
	Full access 


	18. 
	18. 
	18. 
	18. 
	18. 



	103 
	103 

	Email – request to ICT, remove employee accounts  
	Email – request to ICT, remove employee accounts  

	23 August 2023 
	23 August 2023 

	Out of scope 
	Out of scope 

	Full access 
	Full access 
	P


	19. 
	19. 
	19. 
	19. 
	19. 



	104-109
	104-109

	Payroll Service ticket 
	Payroll Service ticket 

	8 September 2023 
	8 September 2023 

	Out of scope 
	Out of scope 

	Partial access 
	Partial access 


	Schedule - Disclosed documents 
	Schedule - Disclosed documents 
	Schedule - Disclosed documents 


	Document number 
	Document number 
	Document number 

	Page 
	Page 
	number 

	Description 
	Description 

	Record date 
	Record date 

	Legal Aid ACT decision 
	Legal Aid ACT decision 

	Ombudsman decision 
	Ombudsman decision 


	Schedule 2, s 2.2(a)(ii); 2.2(a)(xii); 2.2(a)(xv). 
	Schedule 2, s 2.2(a)(ii); 2.2(a)(xii); 2.2(a)(xv). 
	Schedule 2, s 2.2(a)(ii); 2.2(a)(xii); 2.2(a)(xv). 
	Redact final monies estimate, signature, employee number, email address. 


	20. 
	20. 
	20. 
	20. 
	20. 



	110-111
	110-111

	Superannuation employer report form 
	Superannuation employer report form 

	28 September 2023 
	28 September 2023 

	Out of scope 
	Out of scope 

	Refuse access 
	Refuse access 
	Schedule 2, s 2.2(a)(ii) 


	21. 
	21. 
	21. 
	21. 
	21. 



	112-113
	112-113

	Letter to former employee – final entitlements  
	Letter to former employee – final entitlements  

	30 August 2023 
	30 August 2023 

	Out of scope 
	Out of scope 

	Partial access 
	Partial access 
	Schedule 2, s 2.2(a)(ii); 2.2(a)(xii); 2.2(a)(xv). 
	Redact former employee address, money payment and signature. 


	Schedule - Disclosed documents 
	Schedule - Disclosed documents 
	Schedule - Disclosed documents 


	Document number 
	Document number 
	Document number 

	Page 
	Page 
	number 

	Description 
	Description 

	Record date 
	Record date 

	Legal Aid ACT decision 
	Legal Aid ACT decision 

	Ombudsman decision 
	Ombudsman decision 


	22. 
	22. 
	22. 
	22. 
	22. 



	114-115
	114-115

	Finalising an employee checklist  
	Finalising an employee checklist  

	No date 
	No date 

	Out of scope 
	Out of scope 

	Partial access 
	Partial access 
	Schedule 2, s 2.2(a)(ii) 
	Redact signature. 


	23. 
	23. 
	23. 
	23. 
	23. 



	116-118
	116-118

	Pay advice 
	Pay advice 

	17 August 2023 
	17 August 2023 

	Out of scope 
	Out of scope 

	Partial access 
	Partial access 
	Schedule 2, s 2.2(a)(ii) 
	Redact all pay details. 



	P
	P






